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BRIEF FOR APPELLANT 


JURISDICTION 


Pursuant to District of Columbia Code, Sections 17-101, 
appellant prosecutes this appeal from a final judgment 
entered against him in the United States District Court 
for the District of Columbia on the 14th day of February, 
1947, as well as the intermediate orders entered in said 
proceedings. 
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STATUTE INVOLVED 

Section 192 of Title 2, U. S. C. A. 

“ Section 192. Refusal of witness to testify 
Every person who having been summoned as a 
witness by the authority of either House of Congress 
to give testimony or to produce papers upon any 
matter under inquiry before either House, or any 
joint committee established by a joint or concurrent 
resolution of the two Houses of Congress, or any 
committee of either House of Congress, willfully makes 
default, or who, having appeared, refuses to answer 
any question pertinent to the question under inquiry, 
shall be deemed guilty of a misdemeanor, punishable 
by a fine of not more than $1,000 nor less than $100 
and imprisonment in a common jail for not less than 
one month nor more than twelve months. As amended 
June 22, 1938, c. 594, 52 Stat. 942.” 

STATEMENT OF THE CASE 

This appellant (hereinafter referred to as the defend¬ 
ant), was indicted for a violation of Title 2, Section 192 
of the United States Code (T. 5). The indictment con¬ 
tained two (2) counts of contempt, allegedly committed 
on the 14th and 15th days of August, 1946, wherein it 
was alleged that the defendant “wilfully failed and re¬ 
fused to produce, pursuant to a summons, papers, books, 
eta, before a Congressional Investigating Committee, con¬ 
cerning a contract between the United States and Warr 
Built Homes, Inc., or C. B. Warr, or Warr Caston Lumber 
Company. 

The Court granted a motion for acquittal as to Count 
1 (T. 1456). The defendant was convicted on the second 
(2nd) count of said indictment and sentenced to be con¬ 
fined for a term of three (3) months and fined two hundred 
fifty dollars ($250.00) (T. 1624). From that judgment 
and the intermediate orders entered herein, the defendant 
appeals. 
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The Government proceeded to trial on the theory that 
defendant had produced before the Special Committee 
only a memorandum and two or three communications 
from one Baumrin (T. 43, 44) and that he failed to pro¬ 
duce the disposal document and copies of correspondence 
that were sent from defendant’s office as well as records 
sent to him by War Assets Administration, as well as 
papers relating to the settlement he had made with !one 
Dies (T. 44, 45). j 

After the Government’s opening to the jury, Mary 
Brown, an employee of defendant, appeared pursuant to 
a subpoena duces tecum Returnable forthwith, and pro¬ 
duced certain books and records which were impounded 
by the Court (T. 52, 53). 

The Government changed its theory as to the guilt of 
defendant after examining the records produced by Mis s 
Brown. When interrogated by the Court as to why the 
defendant had not been apprised of what papers the 
Government claimed should have been produced and were 
not produced, the District Attorney answered, 

“We did not have in our possession the papers at 
that time” (T. 326, 327); and 

“At that time I did not know what data had not 
been produced.” (T. 329) 

l 

Later, the prosecutor informed the Court, 

“MB. HITZ: In view of some of the statements 
that have been made in Court, Your Honor, as to 
what exhibits the Government admits have been tulmed 
over to the Committee, and which ones it is claimed 
were not turned over to the Committee, I can at this 
time make a very appropriate statement with regard 
to that, with your permission.” (T. 356) 

At such time the Government stated its position was 
that defendant failed to produce (1) the bank statement 
of Rockingham Marketers for June 1946; (2) the deposit 
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slip of the same company for June 20, 1946; and (3) the 
check stub, No. 361, dated June 29,1946. (T. 357, 358, 359) 

On October 21,1946, the Court denied a Motion to quash 
the Indictment for its failure to state an offense, for 
lack of certainty and because it did not properly apprise 
the defendant of the charge he was to answer. During 
the argument of said Motion it was brought to the Court’s 
attention that the Indictment alleged the Committee had 
questioned defendant regarding a contract between the 
United States and Warr Built Homes, Inc., or C. B. Warr 
or Warr-Caston Lumber Company, dated about June, 1946, 
of which contract the defendant had no knowledge what¬ 
soever. In reply, the Court stated: ‘‘This is a matter of 
defense to be adduced at the trial, if the case goes that 
far.” (T. 19a, 20a, and 21a) 

Again, on October 23, 1946, the Court denied a Motion 
to furnish the defendant with a copy of the contract re¬ 
ferred to in the Indictment in order that he might be 
able to identify any documents or records relating to such 
a contract. (T. 2b, 4b and 5b) 

On November 8, 1946, the Court denied a Motion for 
a Bill of Particulars which defendant sought in order 
to prepare his defense. (T. 6c) 

At the time of trial, the Government failed to produce 
such a contract as set forth in the Indictment or to identify 
any papers relating to such a contract, (T. 184, 185); and 
on the contrary, admitted at this late date that there never 
was such a contract. 

At the time of trial, defendant sought to read into the 
record a portion of the Committee’s hearing whereby Mr. 
Boss Bizley, a member, at the time of the vague and 
impossible demand upon defendant, had openly apprised 
the defendant that he had not forgotten the time when 
defendant was associated with an individual who had 
opposed Mr. Bizley in his election campaign. The Court 
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excluded this evidence and held that so long as a Resolution 
was deemed within the scope of Congressional authority, 
evidence as to what the Committee actually did would be 
excluded. (T. 595, 596, 598) 


THE FACTS ARE AS FOLLOWS j 

On May 9, 1946 the U. S. House of Representatives 
created a Select Committee to investigate the program 
for the sale of property which the United States had 
acquired in connection with the national defense. On 
August 12,1946, the defendant voluntarily appeared before 
said Committee and was questioned about the acquisition 
of 539 rolls of bronze mesh screen wire which had been 
purchased from War Assets Administration at Philadel¬ 
phia, Pennsylvania (T. 88, 118) and the disposition of 
the same (T. 101). On that occasion (August 12, 1946) 
the defendant, although not under any directive to pro- 
. duce any papers or records, voluntarily produced a file 
from his office, containing various papers, letters and doc¬ 
uments relating to the acquisition and sale of the bronze 
mesh screen wire (T. 128). At the trial, the Government 
stipulated that the defendant’s file contained, 

Defendant’s exhibit No. 3 (T. 199-223) 

Defendant’s exhibit No. 2 
Defendant’s exhibit No. 4 (T. 225) 

Defendant’s exhibit No. 5 (T. 224) 

Defendant’s exhibit No. 6 (T. 225) 

Defendant’s exhibit No. 7 (T. 226) 

Among the papers so produced was Government’s exhibit 
18 (T. 521), which was referred to as a breakdown by 
Benjamin F. Fields and Associates of the commission 
earned on the purchase and sale of said screen wire. Such 
exhibit set up “brokerage, y 2 to John Doe, 1480.93 a}nd 
brokerage to John Doe, 400.00” (R. 513, 515, 516) and 
the Select Committee interrogated defendant as to the 
identity of such John Does (R. 506, 507, 508, 511); also 
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with whom the defendant split the stated commission (R. 
509, 510). Defendant also gave testimony before the Spe¬ 
cial Committee as to how Dies and Howard Payne were 
paid; in what bank he had accounts; the identity of his 
auditor, and the manner in which his records were main¬ 
tained (T. 518-521); and that neither of the John Does 
mentioned were connected with War Assets Administra¬ 
tion or any other agency of the Government, (T. 525). 

A subpoena duces tecum was issued by the Committee 
(T. 525, 530) to defendant directing him to produce books, 
records, documents, memoranda, notes, ledger sheets and 
cancelled checks reflecting evidence of payment of Gov¬ 
ernment’s exhibit 18 (T. 530, 531). In compliance there¬ 
with, defendant’s exhibits 8 and 9 were produced (T. 240, 
245) and the Government so stipulated at the trial (T. 
241, 288-289). 

George W. Hines, Assistant Cashier of Industrial Bank 
of Washington, testified that in the normal course of 
business a depositor receives a bank statement at the end 
of each month (T. 263) but that he had no personal 
knowledge that a bank statement for the month of June 
1946 was mailed to Rockingham Marketers (T. 266). He 
appeared before the Special Committee (T. 276) and stated 
that he had seen the deposit slip of Rockingham Marketers, 
dated June 20, 1946 (defendant’s exhibit 11) (T. 261-262) 
and that the original of such exhibit was before the Special 
Committee on August 15, 1946 (T. 276) and the Govern¬ 
ment stipulated that the deposit slip of June 20, 1946 and 
ledger sheets for June 1946 of Rockingham Marketers 
were before the Special Committee. (T. 280). 

Mary Brown, a Government witness, testified that she 
produced all records of Rockingham Marketers and that 
all book-work for such company was performed by an 
auditor (T. 298); that defendant had no authority to sign 
checks for such company (T. 299) and that she always 
made out the check stubs of such company (T. 300); that 
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she made out deposit slips in duplicate (T. 302, 303). That 
she did not receive bank statements at the beginning of 
each month; that the bank was slow in sending the same 
and on occasion she had to go to the bank to secure such 
statements; that such statements were a month or two 
late (T. 304, 305); that the June 1946 bank statement 
could have been received in August 1946 (T. 318); that 
sometimes they were two (2) months apart (T. 331, 332). 
She produced bank statement of Rockingham Marketers 
for June 1946 (G. Ex. 14—T. 335); that defense counsel 
had duplicate deposit slip for June 20, 1946 of Rocking¬ 
ham Marketers, and she identified check stub of Rocking¬ 
ham Marketers’ bank book, dated June 29, 1946, payable 
to Glenn Dies, in the amount of $1206.89 (T. 342); that 
it was marked “Void” because it was paid in cash by 
defendant (T. 343). That Government’s exhibit 15 had 
no notation on it associating such stub with 539 rolls of 
bronze screen wire mesh (T. 381); that the deposit slip 
(defendant’s exhibit 11) was produced from file on Sharp 
Construction Company (T. 388). 

Glenn A. Dies, a Government witness, testified that he 
worked with the defendant and John Brunner on a one- 
third (1/3) basis (T. 411-412); that two partners of Rock¬ 
ingham Marketers were Mrs. Fields and Ward Duffield 
(T. 418); that the Baumrin deal fell through because 
Baumrin did not want the wire (T. 424); that Dies settled 
with defendant on June 29, 1946 and he made out a 
memorandum which he showed to defendant (T. 441); 
that defendant made some figures from it (T. 447) and 
such memorandum was never in Field’s custody (T. 

470). 

Roger C. Slaughter, a Government witness and Chair¬ 
man of the Select Committee, testified that the Committee 
took the “John Doe” memorandum and conformed the 
subpoena duces tecum to find out how the money was 
split and who the two “John Does” were (T. 631); that 

i 

i 

i 



i 

* i 
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the Committee was not willing to take defendant’s version 
as to Brunner (T. 649) and that he was suspicions al¬ 
though he had no knowledge of the existence of any records 
not produced (T. 650); that defendant told the Committee 
that one of the “John Does” was actually John Brunner 
and that the other was Howard Payne (T. 652, 653, 655); . 
that Strom, defendant’s auditor, informed the Committee 
that a ledger was not kept by defendant (T. 659) and that 
Strom had done very little work on defendant’s books 
for 1946 (T. 660); that when examining defendant before 
the Committee, after the issuance of the subpoena, he 
knew that all exhibits as to the bronze wire deal were 
then before the Committee (T. 675). 

John Brunner, a Government witness, testified that he 
was engaged with defendant and Dies on a one-third (1/3) 
participating basis (T. 733, 746, 782). 

MOTION FOR DIRECTED VERDICT 

Upon the prosecution resting, the defendant moved for 
judgment of acquittal on various grounds, included among 
which was failure to make out a prima facie case against 
defendant, no proof of “willful” failure of defendant to 
produce, and a fatal variance between the indictment and 
the proof submitted. Such motion was denied (T. 814- 
855). 


DEFENDANT’S EVIDENCE 

Robert F. Haggerty, director of Sales Group One of 
War Assets Administration, had access to the documents 
of such office relative to sales by such Administration (T. 
869, 870); that there were no contracts between the United 
States and C. B. Warr, Warr Built Homes, Inc. or Warr- 
Caston Lumber Company (T. 870). 

Ted R. Strom testified that he was defendant’s account¬ 
ant and that he was served with a subpoena by the Select 
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Committee in Angust 1946 (T. 892); that Fields told him 
the Committee wanted his ledger sheet reflecting the wire 
screen transaction (T. 894); that he told defendant there 
was no such ledger sheet in existence and it would take 
him two or three months to prepare it (T. 898); that 
Government exhibit 14 did not reflect the payment pf 
anything (T. 900); that no entries of Government’s ex¬ 
hibits 14 and 15, or defendant’s exhibit 11, had been made 
in the books of Rockingham Marketers in August or Sep¬ 
tember 1946 (T. 920, 921); that he went to the Industrial 
Bank on several occasions in 1946 to pick up the bank 
statements (T. 929); that on one occasion it was two (2) 
or two and one-half (2 y 2 ) months after the statement was 
due (T. 933); that he found defendant’s exhibit 14 on his 
desk between August 1st and 5th, 1946 and two days later 
defendant told him that the 4 ‘John Does” were Brunner 
and Payne, and such information was for the purpose iof 
reporting defendant’s income tax return to the Govern¬ 
ment (T. 935-941); that he had done nothing on the wire 
screen deal up to the time of trial (T. 1116, 1117). 

The defendant received a summons in July 1946 which 
had been left at his office (T. 1186); he went to the office 
of Mr. Wise, general counsel for the Special Committee, 
and had a conference with him (T. 1187). Mr. Wise 
requested and defendant agreed to produce records per¬ 
taining to the bronze wire screen deal, and another sum¬ 
mons was served on defendant (T. 1188, 1189); that he 
attended a hearing on August 12, 1946 before the Com¬ 
mittee and brought with him, from his office, a file! or 
folder with the designation thereon “bronze screening”; 
that this file had what defendant considered were all the 
papers in connection with the origination and completion 
of the bronze screen wire deal (T. 1190-1191). The Gov¬ 
ernment stipulated that it contained defendant’s exhibits 
2, 3, 4, 5, 6 and 7 (T. 199, 223-226). This file was delivered 
to the Committee (T. 1194). On August 14, 1947 he 
delivered to the Committee defendant’s exhibits 8 and 9, 
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as well as other documents (T. 1194, 1195). He was asked 
to produce other records reflecting payment of commis¬ 
sions on bronze screen wire deal and conversed with his 
auditor as to the production of such records. Strom told 
him he couldn’t have such record for a month or two 
(T. 1196, 1197). He so advised the Committee (T. 1198, 
1199). Defendant told the Committee how the bronze 
screen wire was purchased and to whom and by what 
means the same was sold to Warr-Caston Lumber Com¬ 
pany. He identified the participants in such transaction 
as Dies, Payne (T. 1228) and John Brunner (T. 1229); 
that defendant, Dies and Brunner agreed on a basis of 
splitting the profit on a one-third (1/3) basis (T. 1234); 
that he prepared the memorandum of a deal and Strom, 
his accountant, made all entries (T. 1237). 

That on August 14, 1946 he appeared before the Com¬ 
mittee pursuant to a subpoena duces tecum (T. 1243); 
that he discussed such subpoena with his auditor and 
office attaches and could find no other records (T. 1245); 
that the memorandum which he made on a scratch pad 
at the time of Dies’ settlement was thrown away (T. 
1261); that he destroyed the check to Dies on the first 
Tuesday or Wednesday of July 1946 (T. 1268). On Au¬ 
gust 14, 1946 he gave the Committee the Baumrin file 
(T. 1266, 1267); that Brunner’s account was credited to 
him (T. 1270). That there never was a contract between 
United States and Warr Built Homes, Inc., C. B. Warr 
or Warr-Caston Lumber Company (T. 1274, 1275). 

MOTION FOR JUDGMENT OF ACQUITTAL 

RENEWED 

The Government offered no rebuttal. Defendant re¬ 
newed his motion for a judgment of acquittal. The Court 
granted the judgment of acquittal as to the first count 
(T. 1456) but denied said motion as to the second count 
(T. 1457-1459, 1467). 


STATEMENT OF ARGUMENT 


i 


POINT L 


POINT EL 

POINT DDL 

POINT IV. 
POINT V. 

POINT VL 


POINT VEL 


The Court erred in refusing to direct! a 
judgment of acquittal of both counts at the 
close of the Government's case; a further 
error was committed at the close of tjie 
entire case when Court refused to direct 
a judgment of acquittal on the second count 

The Court erred in refusing the defend¬ 
ant's request relating to good faith and Its 
bearing upon the issue of wilfulness apd 
bad intent 

The Court erred in instructing the jury 
that the word ‘ tm wilful" as used in the Stat¬ 
ute does not imply an evil or bad purpose. 

The Court’s charge to the jury amounted 
to a direction to return a verdict of guilty. 

The Trial Court erred in permitting the 
Government to treat its witness, John Brun¬ 
ner, as hostile, and in allowing the District 
Attorney to impeach his credibility. 

There was a variance between the alle¬ 
gation in the indictment and the proof sub¬ 
mitted by the Government at time of trial. 
This variance was substantial and Appel¬ 
lant was totally unprepared to meet it, jre- 
sulting in a prejudice to the defense of the 
defendant which lasted throughout the trial. 

The Court erred in refusing to permit 
the defendant to show that the demands 
made upon him by the subpoena and Com¬ 
mittee were of a political and personal Ma¬ 
ture and went beyond the scope of the 
Committee’s authority by ruling that the 
Resolution of Congress was controlling^and 
excluding evidence as to what the Committee 
actually did. 
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POINT I. The Court erred in refusing to direct a 
judgment of acquittal of both counts at the 
dose of the Government’s case; a further 
error was committed at the dose of the 
entire case when Court refused to direct a 
judgment of acquittal on the second count. 

Fully appreciating the rule recently enunciated by this 
Court in Curley v. United States, No. 9208, it is apparent 
from the evidence that the charge of “willfully” failing 
to produce documents was not proven beyond a reasonable 
doubt 

It may be conceded, for the purposes of argument, 
that the Government, at the close of its case, had proven: 

1. The existence of two or three documents in the 
possession of or under the control of defendant on 
August 14 and 15, 1946. 

2. That he failed to produce the same. 

3,. That such documents were within the purview of 
the subpoena. 

The foregoing, in substance, is their entire case, and 
does not measure up to the standard of proof necessary 
to prove a willful act of contempt. The essential proof of 
bad faith was lacking. 

The defendant had produced, pursuant to summons on 
August 12, 1946, his entire file relative to the bronze 
screen mesh wire deal. This included defendant’s ex¬ 
hibits 1 through 7 (T. 199-226), as well as Government’s 
exhibit 18. Two days later, pursuant to a subpoena duces 
tecum, he produced the “Baumrin file”, defendant’s ex¬ 
hibits 8 and 9 (T. 240, 245). He also identified the two 
“John Does” to the Committee (T. 1228, 1229). 

Mary Brown’s testimony was to the effect that the 
deposit slip (defendant’s exhibit 11) was produced from 
the file of the Sharp Construction Co. (T. 388), and that 


the bank statements were a month or two late 
332). 
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In addition to the foregoing, Dies and Brunner, j as 
Government witnesses, corroborated the testimony of de¬ 
fendant before the Committee as to the identity of the 
two “John Does” as well as their manner of participating 
in the bronze screen transaction. 


There was no evidence that the defendant’s failure to 
produce was prompted by bad faith, and under a prober 
interpretation of the word “willful” as used in the stat¬ 
ute, the Court should have concluded that there was a 
reasonable doubt as to the defendant’s guilt. Lacking 
the necessary evidence of bad faith the judgment of ac¬ 
quittal should have been granted. 

The error became more apparent at the dose of the 
entire case. Strom, the defendant’s accountant, testified 
that defendant requested a ledger sheet reflecting pay¬ 
ment of commissions on the wire deal (T. 894); that no 
such ledger was in existence (T. 898); that Government’s 
exhibit 14 did not reflect payment of anything (T. 900); 
that no records had been compiled up to the time of trial 
(T. 1116, 1117). | 

The defendant’s testimony was that he surrendered all 
the documents of which he had knowledge; that he in¬ 
quired of his accountant, as well as the office help, if 
there were any other documents existent in the office 
which he could deliver to the Committee, and that he was 
assured that there were no other doucuments (T. 894, 
1245). ! 

Under such circumstances, there could be no motive for 
concealment of identity, inasmuch as both “John Dops” 
were identified; there was no discrepancy as to the basis 
for sharing the commission on the transaction, inasmuch 
as Brunner and Dies corroborated defendant, and tljere 
was not a scintilla of evidence to the contrary. The proof 
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as to the deposit slip was that it had found its way into 
an unrelated file (Sharp Construction Co.); that as to the 
bank statement, the Governments testimony was conflict¬ 
ing and not persuasive; and the check stub (exhibit 15) 
was overlooked by Miss Brown, defendant’s secretary, 
when defendant inquired as to other documents. 

There was no proof of motive; no proof of “willful” 
failure to produce, and it was incumbent upon the Court 
to direct a judgment of acquittal. 

POINT II. The Court erred in refusing the defend¬ 
ant’s request relating to good faith and its 
bearing upon the issue of willfulness and 
bad intent. 

At the conclusion of the Court’s charge, the defendant 
made the folowing request (T. 1620): 

“MB. MAHONEY: And I would like to except to 
that part of your charge wherein you stated that 
the fact that the defendant has produced certain docu¬ 
ments does not excuse him from producing others. 
And in that connection I would like to ask the Court 
to charge the jury that they should consider the fact 
that the defendant did 'produce the exhibits which 
have been offered in evidence, as bearing on the pres¬ 
ence or the lack of intention or deliberateness on his 
part in refusing to produce. 

1 “THE COUBT: I decline so to charge. The entire 
question of ‘wilfulness’ and ‘wilful’ is a question of 
fact for the jury. 

“MB. MAHONEY: And an exception to that re¬ 
fusal, Your Honor, the latter part of it” 

i 

There can be no dispute that the Court was under the 
erroneous impression that good faith had no bearing upon 
the issue of willfulness. This is evidenced by the Court’s 
remarks set forth above, as well as the express statement 
of the Court at the conclusion of the District Attorney’s 
opening to the jury (T. 47): 
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“ME. HITZ: The Government made a rather full 
statement in its opening, with regard to what it -Will 
offer in proof, for the reason that two other Judges 
in this District have ruled that good faith is a defense 
under this statute. 

“THE COURT: I am going to rule that it is not, 
because I looked up the authorities; and with all 
due deference to my brethren, I have not been able 
to concur with them. 

“MR. HITZ: I am delighted to hear that, Your 
Honor. That was one reason why I made a rather 
full opening of this case. 

I 

“THE COURT: At least I might say this, Mr. Hitz: 
When I say I am going to rule that it is not, of course, 
that is not a definitive ruling. Of course I am going 
to hear counsel on that. But my own inclination! is, 
after reading the authorities, the Townsend case hnd 
the Sinclair case, if the refusal was not inadvertent, 
but was a deliberate refusal, even if it was done 
in good faith, that would not be a good defense. Of 
course, it has to be deliberate.” 

In accordance with its views on the subject, the Court, 
on at least one occasion before the jury and again in its 
charge stated that the fact that the defendant produced 
certain documents before the Slaughter Committee is no 
defense to the indictment. 

i 

At T. 278 the Court, referring to a document produced 
before the Committee, said: 

“THE COURT: My understanding was that the 
Government produced it for a definite purpose. 

I suggest again, in the interests of expedition, that 
counsel agree upon a list of documents that were 
produced by the defendant before the Slaughter Com¬ 
mittee. We are not trying this defendant for pro¬ 
ducing documents; he is being tried on a charge of 
failing to produce certain documents. Now, the fact 
that he produced certain other documents is no defense 
to the indictment. • * 
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And again, in its charge to the jury: 

“The fact that a defendant had produced certain 
other documents does not excuse him from producing 
the particular documents that are in question and 
that are covered by the subpoena. The fact that pos¬ 
sibly the same information might have been procured 
by the Committee from some other source, if this is 
the case, does not excuse the defendant from produc¬ 
ing the documents, because the Committee has a right 
to determine from what source it will get its informa¬ 
tion and what documents it desires to have produced 
before it.” (T. 1612) 

While these statements, if removed from the context 
and considered objectively, are not entirely incorrect (for 
surely, the production of one document would not be an 
absolute defense to a charge of failing to produce another) 
nevertheless, when considered in the light of the particular 
facts and circumstances of the case before the Court, they 
represent an inaccurate statement of the law for the reason 
that they deny the importance of good faith in determining 
the issue of whether or not the failure to produce any 
given document was “willful” within the meaning of the 
word. 

It is the theory of the appellant that proof of the fact 
that the defendant, not only in response to the subpoena 
duces tecum but also voluntarily, produced several records 
and memoranda before the Committee, is at least some 
evidence of the fact that he acted in good faith and did 
not “willfully” default. 

Thus, the refusal of the Court to charge as requested 
constituted error. 

United States v. Murdock, 290 U. S. 389; 54 S. Ct. 223 

In the last cited case the defendant, while being examined 
by a revenue agent, had refused to answer certain ques¬ 
tions on the ground that the answer might incriminate 
him.. At the trial, the defendant offered no evidence on 
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• * I / 

his awn behalf but at the conclusion of the case made 
the following request to charge, which was refused: 

“If you believe that the reasons stated by the de¬ 
fendant in his refusal to answer questions were giv|en 
in good faith and based upon his actual belief, you 
should consider that in determining whether or not his 
refusal to answer the questions was wilful.” 

In affirming the judgment of reversal and holding that 
the trial court erred in refusing the request, the Supreme 
Court said at page 226 of 54 S. Ct.: ! • 

“Here we are concerned with a statute which de¬ 
nounces a willful failure to do various things thought 
to be requisite to a proper administration of the in¬ 
come tax law, and the government in the trial below, 
we think correctly, assumed that it carried the burden 
of showing more than a mere voluntary failure to 
supply information, with intent, in good faith to exer¬ 
cise a privilege granted the witness by the Constitu¬ 
tion. The respondent’s refusal to answer was inten¬ 
tional and without legal justification, but the jury 
might nevertheless find that it was not prompted by 
bad faith or evil intent, which the statute makes an 
element of the offense.” 

In the instant case, the jury might well have found under 
a proper instruction that, although the defendant had 
failed to produce the three instruments eventually relied 
upon by lie Government, his default in so doing was pot 
prompted by an evil motive or bad faith, and therefore 
have acquitted him. Under the charge as given, the jury 
was bound to convict upon a mere finding that there were 
some records or instruments not produced, regardless! of 
the reason, motive or good faith of the defendant in | so 
defaulting. 



POINT m. The Court erred in instructing the jury 
that the word “willful” as used in the 
statute does not imply an evil or bad pur¬ 
pose. 

The Court’s charge on the issue of “willfulness” and 
its explanation of the meaning of this term is found at 
(T. 1509) and was as follows: 

“Now, what is meant by the term ‘wilful’? By 
the term ‘wilful’ it is meant that the failure and re¬ 
fusal to produce was not inadvertent, was not acci¬ 
dental, but was deliberate and intentional. 

“The word ‘wilful’ may also mean conduct marked 
by careless disregard of or plain indifference to the 
requirements of the statute. The word ‘wilful’ does 
not mean that the failure or refusal to comply with 
the order of the Committee must necessarily be for an 
evil or bad purpose. The reason or the purpose of 
failure to comply or refusal to comply is immaterial, 
so long as the refusal was deliberate and intentional 
and was not a mere inadvertence or an accident.” 

Clearly, the Court was under the impression and accord¬ 
ingly charged the jury, that the word “willful” meant that 
which was done or omitted consciously or deliberately as 
opposed to accidentally or inadvertently; and further, that 
as used in the statute under consideration, L e.: Section 
192 of Title 2, U. S. C. A., the term did not demand the 
existence of a bad or evil purpose. 

An exception was taken to this portion of the Court’s 
charge (T. 1618), and in addition, prayer No. 5 of the de¬ 
fendant, which related to this subject, was denied by the 
Court. 

It is quite apparent that the Court adopted the mean¬ 
ing of the word “willful” as defined in civil actions, and 
refused to grant to the defendant the benefit of the con¬ 
struction of the word as universally adopted in criminal 
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actions, which demands the presence or existence of 
evil or bad motive. 

The position thus adopted by the Court on this issue in 
effect makes the mere failure to produce any document a 
crime regardless of a person’s good faith or lack of evil 
nature or intention, and constitutes reversible error. 

Screws v. U. S., 325 U. S. 91; 65 S. Ct 1031 
Spies v . U. S., 317 U. S. 492 ; 63 S. Ct. 364 
JJ. S. v. Murdock, 290 U. S. 389 ; 54 S. Ct 223 
Spurr v . U. S., 174 U. S. 728; 19 S. Ct 812 
Felton v. U . S., 96 U. S. 699 ; 24 L. Ed. 875 

. I 

In the recent case of Screws v. United States, supra, 
the Supreme Court had occasion to review its decisions 
interpreting the meaning of the word “willful” as used in 
various instances, and in holding that when used in crimi¬ 
nal statutes it generally means an act done with a bad pur¬ 
pose, the Court said at page 1035 of 65 S. Ct.: I 

“We recently pointed out that ‘willful’ is a word 
4 of many meanings, its construction often being in¬ 
fluenced by its context.’ Spies v. United States, 317 
U. S. 492, 497, 63 S. Ct. 364, 367, 87 L. Ed. 418. At 
times, as the Court held in United States v. Murdock, 
290 U. S. 389, 394, 54 S. Ct. 223, 225, 78 L. Ed. 381, 
the word denotes an act which is intentional ratner 
than accidental. And see United States v. Illinois 
Cent . R. Co., 303 U. S. 239, 58 S. Ct. 533, 82 L. Ed. 
773. But ‘when used in a criminal statute, it gener¬ 
ally means an act done with a bad purpose.’ United 
States v. Murdock, 290 TJ. S. at page 394, 54 S. 
Ct at page 225, 78 L. Ed. 381. And see Felton v. 
United States, 96 U. S. 699, 24 L. Ed. 875; Pottet v. 
United States , 155 U. S. 438, 15 S. Ct 144, 39 L. Ed. 
214; Spurr v. United States, 174 U. S. 728, 19 S. Ct 
812, 43 L. Ed. 1150; Hargrove v. United States, 5 Cir., 
67 F. 820, 90 A. L. R 1276. In that event something 
more is required than the doing of the act proscribed 
by the statute. Cf. United States v. Balvni, 258 Ul S. 
250, 42 S. Ct 301, 66 L. Ed. 604. An evil motive to 
accomplish that which the statute condemns becomes 





a constituent element of the crime. Spurr v. United 
States, supra, 174 U. S. at page 734, 19 S. Ct. at page 
815, 43 L. E<L 1150; United States v. Murdoch , supra, 
! 290 U. S. at page 395, 54 S. Ct. at page 225, 78 L. Ed. 
i 381. And that issue must be submitted to the jury 
under appropriate instructions. United States r. 
Ragen, 314 U. S. 513, 524, 62 S. Ct. 374, 379, 86 L. 
Ed. 383.” 

It will also be noted that the Court stated that the issue 
must be submitted to the jury under appropriate instruc¬ 
tions. 

In United States v. Murdock, supra, the Supreme Court 
interpreted the meaning of the word “willful” as used in 
Section 1114(a) of the Revenue Act of 1926, which pro¬ 
vides that anyone is guilty of a crime who “willfully” 
fails to pay any tax provided for in that title, “make such 
returns, keep such records or supply such information at 
the time or times as required by law.” The defendant re¬ 
quested a charge relating to good faith as bearing on the 
question of willfulness, which was refused, and in affirm¬ 
ing the judgment of reversal by the Circuit Court, the 
Court said at page 226 of 54 S. Ct.: 

“Aid in arriving at the meaning of the word ‘will¬ 
fully’ may be afforded by the context in which it is 
! used ( United States v. Sioux City Stock Yards (C. C.), 
162 F. 2d 556, 562), and we think in the present in¬ 
stance the other omissions which the statute denounces 
in the same sentence only if willful, aid in ascertain¬ 
ing the meaning as respects the offense here charged. 
The revenue acts command the citizen, where required 
by law or regulations, to pay the tax, to make a return, 
to keep records, and to supply information for com¬ 
putation, assessment, or collection of the tax. He 
' whose conduct is defined as criminal is one who ‘will¬ 
fully 7 fails to pay the tax, to make a return, to keep 
i the required records, or to supply the needed infor¬ 
mation. Congress did not intend that a person, by 
reason of a bona fide misunderstanding as to his liabil¬ 
ity for the tax, as to his duty to make a return, 
or as to the adequacy of the records he maintained, 
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shonld become a criminal by bis mere failure to meas¬ 
ure up to the prescribed standard of conduct. And 
the requirement that the omission in these instances 
must be willful, to be criminal, is persuasive that ihe 
same element is essential to the offense of failing to 
supply information. 

“It follows that the respondent was entitled to the 
charge he requested with respect to his good faith 
and actual belief.’’ 

So, too, in the instant case. It is obvious that Congress 
did not intend to brand everyone a criminal who failed to 
produce any document or paper requested by any of |its 
various committees, regardless of the person’s good faith 
or motive in so defaulting. This becomes more apparent 
when we consider the great breadth of most subpoenas. J If 
it were otherwise, a person subpoenaed would risk being 
found guilty of a crime unless he produced every imagin¬ 
able book, paper or memorandum, no matter how unrelated 
to the issue, for the crime would be committed upon his 
failure to produce the instrument regardless of the fact 
that he, in all sincerity, did not believe that its production 
was commanded by the subpoena duces tecum. 

-The Court’s erroneous conception of the meaning of the 
word “willful” was obviously based upon a misinterpre¬ 
tation of the three cases cited as authority by the Court in 
its ruling on the motion for a judgment of acquittal | at 
the conclusion of the Government’s case (T. 853-854). |At 
that point the Court cited Sinclair v. United States, 279 
U. S. 263; Townsend v. United States, 68 Appeals D. !C. 
223, 95 F. 2d 352, and United States v. Illinois Central 
Railroad Co., 303 U. S. 239. None of these cases support 
the Court’s conclusion. 

The Sinclair and Townsend cases both involved a viola¬ 
tion of the second portion of Section 192, namely: 

. . .. or, who, having appeared, refuses to answer 

any question pertinent to the question under in¬ 
quiry, • • •” 
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and .are not concerned with the element of “willfulness.” 
They only held that “willfulness,” implying a bad pur¬ 
pose, was not involved in the issues there under consider¬ 
ation. 

United States v. Murdock, 290 U. S. 389, 54 S. Ct. 223 

In fact, the Townsend case left this very issue undecided, 
saying that in any event the defendant’s rights were not 
prejudiced for the reason that the court had given the 
broad charge on the issue of willfulness which embraced 
the element of bad purpose. (95 F. 2d 352, 358) 

The Illinois Central case is likewise not in point, for it 
involved the interpretation of “willful” as used in a 
statute which makes railroads liable for a penalty under 
certain circumstances and provides that the penalty may 
be recovered by the United States in a civil action. The 
meaning of the word “willful” was construed in that case 
in the light of the object of the particular section under 
consideration and did not interpret its meaning as used 
in criminal statutes. 

POINT IV. The Court’s charge to the jury amounted 
to a direction to return a verdict of guilty. 

It will be remembered that on the issue of “willfulness” 
the Court erroneously adopted the narrow construction of 
the word which excludes the element of bad faith, and the 
Court in its charge so directed the jury. We are the:. 
fore confronted with a situation where, even if otherwise 
faultless, the Court’s charge was prejudicial to the de¬ 
fendant. 

But even that situation did not prevail in the case at 
bar for, as it will hereinafter clearly appear, the Court’s 
charge, in substance, decided all issues of fact and left to 
the jury no alternative but to return a verdict of guilty. 

In its charge to the jury, after touching upon such pre¬ 
liminary matters as the presumption of innocence, burden 


I 
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of proof, etc., the Court informed the jury that the Gov¬ 
ernment was basing its case upon the non-production of 
three documents, a bank statement of the Rockingham 
Marketer’s account, a duplicate deposit slip made by the 
Rockingham Marketers in the Industrial Bank on June 
20, 1946 and a stub in the check book of the Rockingham 
Marketers which showed the issuance of a check to Glenn 
A. Dies, dated June 29, 1946 for the sum of $1,206.89 
(T. 1610). 

. The Court also charged the jury that these three docu¬ 
ments were covered by the subpoena duces tecum in ques¬ 
tion and that it was not disputed that these documents 
were not produced by the defendant before the Committee 
(T. 1611). j 

The jury was then informed that in order to arrive at 
their verdict, it would be necessary for them to decide 
three issues (T. 1611): i 

“First, whether any one of these documents was jin 
the possession or control of the defendant at the 
time that this subpoena was served on him. 

“Second, whether the defendant knew, or should 
have known, that any one or more of these documents 
were in his possession or control at that time. A per¬ 
son may not shut his eyes to what is in his files, fie 
must make reasonable efforts to find whatever perti¬ 
nent and relevant papers are in his possession or in 
his control, and which are called for by a subpoena. 

“And, third whether the defendant’s failure to pro¬ 
duce any of these documents before the Committee 
was wilful—bearing in mind the definition of the word 
‘wilful’ that I gave you a few moments ago.” 

As can be seen, the first question relates to possession 
or control; the second to knowledge, either actual or con¬ 
structive, of such possession; and the third, to the “will¬ 
fulness” of the failure to produce them, disregarding the 
elements of good faith or bad purpose. 
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After submitting the issne of the possession of the first 
instrument, the bank statement, to the jury as a question 
of fact, the Court spoke of the possession or control of 
the other two instruments in the following words: 

“When we come to the other two documents, the 
duplicate bank deposit slip and the check stub in his 
check book, it is admitted—certainly it is not denied— 
that at the time the defendant was served with the 
subpoena, and at the time he appeared before the 
Committee, these documents were in the files of the 
Rockingham Marketers, a concern in which the de¬ 
fendant was a partner and whose business was being 
directed and controlled by him. 

“The evidence tends to show that these documents 
were in the defendant’s offices and under his control; 
or possibly they might have been temporarily in the 
possession of the defendant’s auditor. But if the 
documents were in the possession of the defendant’s 
auditor, it was the defendant’s duty to obtain them 
from the auditor, for the purpose of producing them 
before the Committee, because the auditor was an 
employee or an agent of the defendant for the pur¬ 
pose of keeping his accounts.” 

Thus it can be seen that the Court disposed of the first 
two issues supposedly to be decided by the jury by charging 
them that two of the three documents were in the files of 
the Rockingham Marketers or temporarily in the posses¬ 
sion of the defendant’s auditor and that “a person must 
not shut his eyes to what is in his files” and that if they 
were in the possession of the auditor, the defendant was 
bound to obtain them. 

i 

Under a proper charge, the defendant would have little 
or nothing of which to complain up to this point for he 
did not deny that at least the third instrument, the check 
stub, was in his possession and control and from this fact, 
it would be reasonable to impute to him at least construc¬ 
tive knowledge of such possession and control. 


There remained only the third issue to be decided!— 
that of “willfulness.” The Court’s charge on this sub- 
ject has been considered at length above and, as wks 
pointed out, the Court expressly ruled out the element of 
bad purpose and the defense of good faith. 

Thus the defendant was deprived of his only defense to 
the indictment, good faith or the absence of bad purppse 
and intent, and there was nothing left for the decision 

of the jury. 

• 

Therefore, since the Court expressly decided the issues 
under the first two questions submitted to the jury, and 
erroneously deprived the defendant of his only defense 
under the third and only remaining question, the Court’s 
charge amounted to a direction to the jury to return a 
verdict of “guilty”, and constituted reversible error. 

| 

I 

POINT V. The Trial Court erred in permitting the 
Government to treat its witness, John Brun¬ 
ner, as hostile, and in allowing the District 
Attorney to impeach his credibility. 

i 

Before calling the witness Brunner to the stand, the 
District Attorney requested a conference' at the bench, 
which request was granted. The conversation had be¬ 
tween the Court and counsel at that time begins at T. 713 
and concludes at T. 720 and is too lengthy to permit its 
being set forth in full herein. However, the substance was 
as follows: the District Attorney requested that the wit¬ 
ness about to be called by the Government, namely, John 
Brunner, be deemed “hostile” and that he be permitted 
to cross-examine him at the outset This request was 
stated to be based upon the fact that Brunner was associ¬ 
ated in business with the defendant as well as the fact that 
the District Attorney had concluded from conversation 
had with the witness that morning that his testimony 
would not be in all respects as originally anticipated. 
Whereupon, the Court, over the objection of the defenciant, 
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stated that he would permit the District Attorney to cross- 
examine him as a hostile witness. 

After the witness was sworn, the Court recalled counsel 
to the bench and stated that although cross-examination 
of the witness would be permitted, the Court felt that the 
witness should not be asked questions tending to affect 
his credibility, such as asking him if he had been con¬ 
victed of a crime. With this view the District Attorney 
agreed, except that he stated that some of the evidence to 
be brought out on the main issues of the case during the 
examination would tend necessarily to affect the witness’ 
credibility. It was at this point that the District Attorney 
revealed the alleged purpose in swearing the witness—to 
prove “motive”. Supposedly, the theory was that by 
swearing Brunner and showing that he was associated 
with the defendant while on parole from a Federal insti¬ 
tution and under the direction of the parole board not to 
engage in speculative enterprises, the Government could 
prove intent on the part of the defendant to conceal the 
identity of Brunner under the name of “John Doe” and 
therefore “motive” in failing and refusing to produce 
other documents which might expose the activities of 
Brunner to the parole board. 

The Court accepted this theory and made all subsequent 
rulings on objections on that basis. However, the real pur¬ 
pose in swearing Brunner was to prejudice the defendant 
by showing that he was associated with a man having a 
criminal record. This conclusion is supported by the fact 
that the District Attorney’s reasoning on the theory of 
“motive” was completely fallacious because the defendant 
him self had testified before the Slaughter Committee that 
one of the “John Does” appearing on the memorandum 
representing Brunner, and having done so any possible 
suspicion that the defendant was thereafter intent upon 
concealing Brunner’s identity by refusing to produce addi¬ 
tional records or ledgers would be ridiculous. This fallacy 
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was recognized by the District Attorney at the conclusion 
of the examination of the witness when he shifted his posi¬ 
tion and argued that the defendant was attempting to con¬ 
ceal payment to someone else by stating that Brunner was 
one of the “John Does” (T. 795). In addition, none of 
the three instruments, the non-production of which was re¬ 
lied upon by the Government as the basis of its case, j in 
any manner related to the witness Brunner. 

I 

After asking the witness his name and address and one 
or two questions preliminary in nature, the following exam¬ 
ination took place: 

“Q. When did you first go to work for Mr. Fields 
or any of his organization, Mr. Brunner? 

“A. On the 6th of November, 1945. 

“Q. At that time were you on parole from a fed¬ 
eral institution? 

“MB. MAHONEY: That is objected to, Your 
Honor. 

“THE COURT: Objection overruled. 

“MB. MAHONEY: And the grounds, Your Honor, 
have already been assigned to the Court at the bench. 

I 

“BY MR. HITZ: j 

“Q. Please answer, Mr. Brunner. 

“A. Yes. 

“Q. When were you released on parole? 

“A. November 6th. 

“Q. Of 1945? 

“A. That is right. 

“Q. You are no longer on parole now, are you? 

“A. No, sir. 

“Q. You have been finally discharged? 

“A. That is right. 

“Q. On what charge were you convicted, Mr. 
Brunner? 

“MB. MAHONEY: That is objected to, Your 
Honor. 
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“THE COURT: I don’t think that is necessary.’* 

Clearly, the real object of these questions was not on the 
theory stated to the Court, but merely for the purpose of 
impeaching the witness’ character and credibility and thus 
prejudicing the rights of the defendant. 

This questioning was followed by several other queries 
relating to such immaterial matters as the sale of turkeys 
and salted peanuts, and then, without difficulty and with 
the full cooperation of the witness, the District Attorney 
brought out in detail the exact nature and extent of Brun¬ 
ner’s activities on the so-called bronze wire deal. 

Having fully accomplished his stated purpose in swear¬ 
ing the witness—that of showing Brunner’s activities in 
enterprises somewhat speculative in nature, in contraven¬ 
tion to the parole board’s direction—the District Attorney 
then embarked upon a strenuous cross-examination of the 
witness, attempting on several occasions to show previous 
contradictory statements before the Committee, and in 
other ways attacking the credibility of the witness. 

The following excerpt from the District Attorney’s sum¬ 
mation, together with the manner in which the witness 
Brunner was examined, strongly indicates the real motive 
in calling him to the stand: 

“Mr. Dies, being the type of person you saw here, 
a person with engineering experience as well as sales 
experience—and perhaps I am conjecturing, and I 
think it is a fair assumption, and we can make fair 
assumptions here—probably did not care too much for 
the deal that he was getting out of the Fields outfit 
i He was sharing equally with Mr. Brunner, who, al¬ 
though he did not say he was engaged in surplus, I 
think was engaged in it very much, perhaps more than 
Mr. Fields would like to have told the Committee, and 
i perhaps in other ways, and I am sure more than we 
have learned here at this trial. 

“At any event, Mr. Dies was dissatisfied with, per- 
i haps, his participation evenly with Brunner, or per¬ 
haps for some other reason, and decided that he 
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would sever his connections with the Field organiza¬ 
tion, and he did so on June 29/ ’ 

I 

It requires no stretch of the imagination to see that the 
District Attorney was suggesting to the jury that Dies 
had withdrawn from the defendant’s corporation because 
a man of his character did not wish to be associated with 
Brunner who had a criminal record and whose activities 
were such that the defendant did not wish them to be 
known. 

The rule that a party calling a witness may, if surprised 
by the answers given, cross-examine the witness in the dis¬ 
cretion of the Court in order to refresh the recollection of 
the witness or to annul the damage caused by the un¬ 
expected answer, is too well settled to be denied. 

DiCarlo v. United States, 2 Cir. 6 F. 2d 364 
Curtis v. United States, 10 Cir. 67 F. 2d 943 
United States v. Graham, 2 Cir. 102 F. 2d 436 
Walker v. United States, 4 Cir. 104 F. 2d 465 
United States v. Maggio, 3 Cir. 126 F. 2d 155 

However, even this privilege can be stretched to a point 
where it will constitute reversible error. 

I 

United States v. Block, 2 Cir. 88 F. 2d 618 

* 

But it is one thing to swear a witness and then be taken 
by surprise, and another to have knowledge of the witness’ 
hostility before placing him on the stand. In the latter 
case, it is error to permit the party calling the witnes^ to 
treat him as adverse, 

* 

Yowng v. United States, 5 Cir. 97 F. 2d 200 
United States v. Biener, 52 F. Supp. 54 

and reversible error to permit the party swearing the wit¬ 
ness thereafter to ask questions solely for the purpose of 
impeaching his credibility. 

People v. Minsky, 227 N. Y. 94; 124 N. E. 126 

In Young v. United States, supra, the Court, in an opin- 
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ion which contained a very comprehensive consideration of 
the rule relating to impeachment of one’s own witness, 
said at page 205 of 97 F. 2d: 

“It is, in onr opinion, never admissible under any 
sonnd interpreation of the rule, certainly not in Texas, 
nor in the Fifth Circuit, to offer a witness whose testi¬ 
mony the offerer knows in advance will be adverse, in 
order to get before the jury, in the form of impeach¬ 
ment, contradictory statements of his which are useful 
to the prosecutor.” (Citing cases). 

and further, at page 206, after citing several cases: 

“All of these cases make it clear that to admit such 
contradictions, there must be not only surprise, but 
damage, and the damage claimed must not have been 
self inflicted by continuing to put in damaging testi¬ 
mony after the witness’s hostility or change of front 
has been discovered in order to open the gate to let 
his favorable ex parte statements in. Royal Ins . Co. 
v. Eastham, supra.” 

In United Stales v. Biener, supra, the District Attorney 
had knowledge of the witness’ hostility before she was 
sworn. The Court said at page 56 of 52 F. Supp.: 

“One who calls a witness and anticipates adverse 
testimony cannot plead surprise and treat him as ad¬ 
verse. • • •” 

/ 

In the case of People v. Minsky, supra, one of the Peo¬ 
ple’s necessary and material witnesses proved adverse al¬ 
though, as it appeared, not unexpectedly so, and the Court 
allowed the District Attorney to cross-examine her. But 
in addition thereto, the Court permitted the District At¬ 
torney to ask questions, the only object of which were to 
discredit the witness. 

In reversing the judgment of conviction, and after ac¬ 
knowledging the fact that parties to an action are not 
necessarily limited to witnesses of good character, the 
Court of Appeals, in an opinion written by Judge Pound, 
said at page 98 of 227 N. Y.: 


31 


4 ‘But when a disreputable witness is called and 
frankly presented to the jury as such, the party calling 
him represents him for the occasion and the purposes 
of the trial as worthy of belief. In the search for 
truth he may have to press the witness severely. Evein 
the best of men may be an unwilling witness. But lie 
must not thereafter attack the credibility of the wit¬ 
ness by general character evidence tending solely to 
show him to be untruthful and unworthy of belief. 
Where the only effect of an affirmative answer to a 
question asked by a party to his own witness for such 
purpose will be to discredit the witness, the question 
is objectionable. Bullard v. Pearsall, 53 N. Y. 230; 
Pollock v. Pollock, 71 N. Y. 137, 152.” 

In view of the above, it is clear that the Trial Court com- 
mitted reversible error in permitting the District Attorney 
to swear the witness Brunner and then, under the pre¬ 
tense that Brunner was a necessary and material witness 
to prove “motive” on the part of the defendant, to per¬ 
mit the District Attorney to impeach the witness by shoe¬ 
ing that he was associated with the defendant while op 
parole from a Federal institution for the commission of a 
crime, and by attempting to show that the witness had 
made false statements before the Slaughter Committee i^i 
order to cover up his activities with the defendant. It can¬ 
not be denied that the incident accomplished its desired 
purpose—that of prejudicing the defendant in the eyes qf 
the jury. 

I 

I 

POINT VI. There was a variance between the alle¬ 
gation in the indictment and the proof sub¬ 
mitted by the Government at time of trial 
This variance was substantial and Appel¬ 
lant was totally unprepared to meet it, re¬ 
sulting in a prejudice to the defense of 
the defendant which lasted throughout the 
trial 

I 

It is apparent from the entire proceedings that the de¬ 
fendant was taken totally by surprise at the trial As 
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shown by the record, the entire theory of the Government 
prior to the time of trial proceeded npon the basis that 
the defendant had refused to produce certain documents 
relating to a certain contract between the United States 
States and Warr Built Homes, Inc., or C. B. Warr, or Warr 
Oaston Lumber Company. It was, therefore, important f Ox 
the defendant to have knowledge of said contract in order 
that he could produce any papers or documents relating 
thereto. The defendant by his counsel, made several at¬ 
tempts to have the Government produce or supply a copy 
of such contract in order that the defense could be properly 
prepared. It was also pointed out to the Court that no 
such contract was in existence so far as defendant knew. 

It subsequently developed during the trial that no such 
contract was in existence and the Government immediately 
proceeded to change its theory, thus producing a fatal 
variance to the prejudice of the defendant. 

POINT VII. The Court erred in refusing to permit the 
defendant to show that the demands made 
upon him by the subpoena and Committee 
were of a political and personal nature and 
went beyond the scope of the Committee’s 
authority by ruling that the Resolution of 
Congress was controlling and excluding evi- „ 
dence as to what the Committee actually 
did. 

Throughout the entire trial counsel for the defendant at¬ 
tempted to show that the Committee in their inquiry and 
demands upon this defendant went beyond their authority. 

In order to develop this defense, counsel for the defendant 
attempted to offer proof that the demands made upon the 
defendant were of a political and personal nature. The 
Court refused to permit the defendant to show these facts 
upon the ground that defendant could not show what the 
Committee actually did since the Resolution was controll- 
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ing and not the acts of the committee. This was clearly 
erroneous as stated in the case of Kilbourne v. Thompson, 
103 U. S. 168. 

CONCLUSION 

I 

I 

It is submitted that there was not sufficient evidence be¬ 
fore the Court and jury to sustain a judgment of guilt 
beyond a reasonable doubt. Further, that the Court erred 
in its interpretation, as well as application, of the law rela¬ 
tive to the varianced, exclusion of evidence, and meaning 
of “willful” and the defense of “good faith”. That the 
Court’s instructions to the jury deprived the defendant of 
a proper trial and that it was prejudicial to defendant’^ 
rights to allow the Government to cross examine Jolupi 

Bruner, a Government witness. 

7 

I 

Respectfully submitted, 

Alton S. Bradford, 

Attorney for Appellant 

William B. Mahoney, 

Of Counsel . 
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COUITTERSTATEMENT OF THE CASE 

I 

This is a statement of the evidence presented at the trial 1 
below. 

By H. R. 385 of the 79th Congress, May 9, 1946, the House 
of Representatives created the Select Committee to Investigate 
Disposition of Surplus Property, which was organized, among 
other things, to investigate the types of contracts being entered 
into between the Government and purchasers of surplus prop¬ 
erty, the methods of awarding such contracts, the adequacy 
of existing statutes governing the formulation of policy con¬ 
cerning surplus property, and other matters connected with the 1 
disposal of surplus property which the Committee deemed im¬ 
portant to investigate (T. 80). 

From the testimony of witnesses and information otherwise 
received, the Committee determined (T. 87) to call Fields as a 
witness and to inquire into his activities in connection with 
Government surplus property. j 

Fields, having been summoned, was sworn as a witness 
before the Committee on the morning of August 12, 1946, and 
testified that his business was public relations and representing 
clients who deal in purchase and sale of surplus property (T. 
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92); that sometime in April, or before, 1946, he located at the 
Richmond Army Service Forces Depot the bronze wire screen¬ 
ing subsequently sold to C. B. Warr of Oklahoma (T. 93-94) ; 
that by calling the War Assets Administration he learned how 
much wire there was there; that on behalf of Baumrin Brothers 
of New York he placed an order with WAA on April 20, 1946, 
for the purchase of this wire (T. 96), with the understanding 
of a commission to Fields of 5% of the purchase price plus 50% 
of any savings “made for them on the price that they had 
offered” (T. 98); that because of a time limit placed upon the 
transaction by Baumrin the allocation of the wire to Fields by 
WAA came too late and the deal with Baumrin fell through 
(T. 99); that the office commission to Fields would actually 
have been 12% had the Baumrin deal gone through (T. 100); 
that Fields thereafter contacted other brokers in order to sell 
the wire allocated to him by WAA; that sometimes he would 
use the procedure of asking the purchaser to draw the checks 
to Fields 7 order instead of WAA because then “we did not have 
to reveal what the merchandise cost us, which is a matter of 
business” (T. 104); that in the deal consummated with C. B. 
Warr the overall commission to Fields was about $4,000.00, 
which was a good deal larger commission than originally antici¬ 
pated on the transaction (T. 104-105); that one Brunner was 
engaged in dealings in surplus on behalf of Fields (T. Ill, 
112); that Brunner “had office space with me about seven or 
eight months but he did not handle surplus’ 7 (T. 113); that 
Brunner is no longer with Fields, having resigned August 1, 
twelve days ago; that Fields does not know where Brunner 
went or where he lives, although at one time Reids knew he 
lived in downtown hotel, name of which Fields cannot recall 
(T. 116, 117); that he had seen Brunner a couple of times on 
the street within the last twelve days (T. 117); that Brunner 
had his own business and Fields had deals with him which 
were never successful; that Fields had two men working in 
his office, Dies and Brunner, the latter Fields believes is still 
in Washington because he saw him last week (T. 121), but 
does riot know how he can be reached for service of subpoena 
(T. 122); that Dies severed his connection with Fields on 
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July 1 (T. 123); that the $4,000 commission Fields received 
out of the Warr deal was split with Dies, Howard Payne, and 
some other broker whose name Fields does not remember (T. 
123-124); that Fields does not know whether he paid this j 
other broker or whether Dies did (T. 125); that Dies was paid 
by check and Payne was paid by withholding his part out of 
the check with which he paid Fields; that Fields does not 
know how the other broker was paid but does not think it was 
by check, although persons participating in these deals usually 
were paid by check; that Fields would be willing to give the! 
Committee anything relating to war surplus (upon being asked 
would he be willing to submit his bank statements and canceled 
checks) (T. 125); that on this deal Fields paid WAA $8,085 
and got $4,442.80 for handling the transaction (T. 125, 126); 
that if Mr. Warr bought that wire direct from WAA he could 
have gotten it for $8,085 and saved $4,442.80 or he could havei 
paid WAA the $4,442.80 additional and that would have gond 
into the public treasury (T. 126, 127); that Fields does not 
know what other people do in handling similar deals but that - 
is the way he handles them (T. 127); that Fields did not think 
there is anything in the Warr file which the Committee cannot 


see (whereupon Fields handed over a file to a Committee mem¬ 
ber) (T. 128); that a firm known as Rockingham Marketers 
is located at Fields’ business address (1643 Conn. Ave., N. W., 

* . ' ‘ I 

Washington, D. C.) and Melds handles their business, which 
is that of merchandise marketers; that they have not been 
dealing in surplus property (T. 503) but they deal in food 
products (T. 501); that Rockingham is a partnership whose 
“officers” are Melds’ wife, A. D. Melds (T. 503), and W. W]. 
Duffield, her brother (T. 418); that Dies had no connection 
with that company but “might have helped out now and then 
in their problems” (T. 503). 

The Committee member to whom Melds had passed over his 
file on the Warr deal found therein a typewritten memorandum, 
a photostat of which was received in evidence at the trial below 
as Government Exhibit No. 18 (the original is Defendant^ 
Exhibit 13), as follows: ! 
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to be allocated, like in this case, where a certain amount goes 
to one broker and a certain amount to another and so much j 
for telephone calls etc., Melds himself sets the items up for 
the auditor and turns them over to him in the form of mem- 

^ • i 

oranda (T. 521); that no special bank account is kept for the 
transactions with WAA which are intermingled with Melds’ 
other accounts; that Melds alone owns the business of Benja¬ 
min F. Melds & Associates and that (the word “Associates” 
does not mean anything (T. 524); that he is positive that 
neither of the “John Does” mentioned in the memorandum 
had any connection directly or indirectly with WAA or any 
other agency of the Government (T. 525). , ■ 

On August 13,1947, there was issued and served upon Fields 
a subpoena duces tecum, returnable August 13, 1946, conn 
man ding him to “bring with him all books, records, documents, 
memoranda, notes, ledger sheets, cancelled checks (L e., bro¬ 
kerage, % payable to Glenn A. Dies, $1,480.93; brokerage,. 
Vs payable to John Doe, $1,480.93; brokerage payable to John 
Doe, $400.00); and other evidence of payments, and other 
material relating to or connected with the sale of 539 rolls of 
bronze mesh screen wire. Also bring records regarding Warr 
Built Homes, Inc. or C. B. Warr or War Caston Lumber Co.,, 
dated on or about June 19,1946” (T. 525,530,531). 

At the request of Melds by telephone the Committee author¬ 
ized Fields to delay his appearance until the following day* 
August 14,1946 (T. 537,538). 

At 10:00 a. m., August 14,1946, Fields again appeared before 
the Committee and he was asked for the check or other evi¬ 
dence of how the payment of $1,480.93 was made to Dies and 
he testified that it was paid to Dies in the settlement when 
he left Melds 7 office on July 1 and was included as a bookkeep¬ 
ing item (T. 534, 535); that he did not bring that settlement 
with him and was “trying to get the auditor to get that for me 
sometime today 77 (T. 535); that “John Doe, $1,480.93” is 
John Brunner (T. 535); that Brupner's account for moneys he 
owed the office was credited with this amount and whatever 
evidence Fields has of that payment will be delivered by the 
auditor (T. 535). At this time the descriptive part of the 
subpoena duces tecum was read to Melds by the Committee 
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told by the Committee he would be given until 4.00 p. m. to 
bring the books, otherwise action would be taken (T. 547). 

Fields reappeared before the Committee at 4:00 p. m., 
August 14, 1946, and was asked where the other records were 
which were referred to in the morning. - fields replied “I have 
delivered to this Committee every record they requested, and 
there are no other records until the accountant sets them up 
on the books 7 ' (T. 550). Fields further testified that the ac¬ 
countant sets them up from memoranda; that Fields pre¬ 
pared the memorandum he produced on the 12th, exclusively 
for the purpose of his testimony here; that the original from 
which he eopied it is in the possession of the auditor (T. 550, 
551). When being excused until the following day at 10:00 
a. m., Fields testified ‘The only record I have is that. If I 
do not produce other records, do I understand I will be held 
in contempt?” The Chairman replied: “Mr. Fields, the only 
thing I will tell you is that we will have you here tomorrow 
at 10 o’clock.” 

On August 15, 1946, Fields again testified before the Com¬ 
mittee making his final appearance. 

The Chairman. Do you this morning have with you, 
in obedience to a subpena served, on you on August 13, 
1946, all books, records, documents, memoranda, notes, 
ledger sheets, canceled checks, in connection with the 
matter in which, according to your memorandum one- 
third commission was payable to Glenn A. Dies, in the 
sum of $1,480.93, plus one-third payable to John Doe, 
in the sum of $1,480.93, plus brokerage payable to John 
Doe in the sum of $400, or any other evidence of pay¬ 
ments to these two individuals indicated as John Doe? 

Mr. Fields. Mr. Chairman, I have brought to this 
Committee all of the evidence, all of the files, and all of 
the books in connection with bronze wire that I possess. 
There are no other records until such time as the auditor 
sets them up from a memorandum which I furnished 
him. If I had any other records I would be very happy 
to bring them to this Committee. 


745998 — 47 - 
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The Chairman. Did you bring with you a book, I 
suppose you would call it a cashbook or a ledger, in 
which your transactions were entered? 

Mr. Fields. There are no transactions entered in any 
books in connection with bronze wire. 

The Chairman. Did you bring with you your records, 
or canceled checks in connection with this deal? 

Mr. Fields. I have no other records except those that 
I have already brought to the Committee that I have 
told you about. 

The Chairman. I believe you testified the other day 
that the part of the commission payable to Glenn A. 
Dies in the sum of 81,480.93 was reflected in a settle¬ 
ment which you made with Dies at the time he left 
your employ? 

Mr. Fields. That is correct. 

The Chairman. Did you bring wi£h you that state¬ 
ment showing how that item is reflected in the 
settlement? 

Mr. Fields. No ; because I could not find that partic¬ 
ular statement. I think Mr. Dies has the original copy. 
We only scribbled that out. 

The Chairman. You have no records on that? 

Mr^ Fields. No. I think Mr. Dies has that. 

The Chairman. Did you bring with you either check 
books, bank statements, or canceled checks in connection 
with this deal? 

Mr. Fields. There are no canceled checks and no 
bank statements in connection with bronze wire. 

The Chairman. And you decline to bring in any¬ 
thing further except the memorandum which was pro¬ 
duced Monday? 

Mr. Fields. I do not decline to bring in anything at 
all that you request, providing it is in my possession. 

The Chairman. In whose possession is it? 

Mr. Fields. That I do not know (T. 554-556). 

As a result of the testimony of Fields and other witnesses the 
Committee recommended to the House of Representatives that 
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he be cited for contempt for failing to produce the papers re- 
quested of him. On Sept. 6,1946, the House of Representatives 
cited Fields for contempt and certified the matter to the United 
States Attorney for the District of Columbia for action. 

On Sept. 30, 1946, the Grand Jury returned an indictment j 
charging a violation of Title 2, Section 192 of the United States j 
Code for wilfully refusing “to produce before the Committee all j 
the papers, books, records, documents, memoranda, notes, led- j 
ger sheets, cancelled checks and other evidence of payments and i 
other material relating to” this bronze wire deal. 

The foregoing is part of the evidence by the Government at j 
the trial below. The following evidence was then presented: 

Fields’ organization received a check from William H. Payne, 
a local representative of C. B. Warr, for $8,085, payable to WAA 
to cover the cost of the wire screening (T. 693). It was agreed | 
between Mr. Warr, Fields and Payne that Payne would receive 
a fee from Fields, and the figure was set at $408.20 (T. 695,6%). 

It was agreed with Fields that Payne was to, and he did, re¬ 
ceive this fee out of the funds of Mr. Warr which he held to 
complete this deal (T. 687, 695, 696). After this deduction j 
Payne paid Fields by check, payable to Benjamin F. Fields and 1 
Associates, drawn on the Security Savings and Commercial i 
Bank, in the amount of $4,442.80, dated June 20, 1946 (T. 252, 
696). It was actually given to Dies (T. 252), but Fields, who | 
was out of town that day, learned of its delivery the same day by | 
a telephone call to his office (T. 439). Out of the $4,442.80 i 
commission to Fields, Payne did not ask for any fee and did not ! 
receive any, nor did Fields offer him a fee out of it (T. 697). He 
has never received any other fee for those services (T. 697, 698). [ 
He was never supposed to receive an additional $400 (T. 698). | 
Payne holds a Power of Attorney from one Harry Lyons, a 
broker, and has sent Fields a bill for $444 for Lyons’ fee (T. 706, 
707). Payne has received no instructions from Lyons to claim | 
the fee, but Payne billed Fields for it because he read in the | 
Committee proceedings that Fields had retained a fee for Lyons S 
(T. 707, 708). i 

Payne’s check to Benjamin x F. Fields and Associates for 
$4,442.80 was deposited in the account of Rockingham Market- 1 


ers at the Industrial Bank of Washington on June 20, 1946, 
and Rockingham Marketers received the customer's duplicate 
deposit slip, dated that day, showing also a cash deposit of 
$600, making a total deposit of $5,042.80. This deposit slip 
was among the other deposit slips of Rockingham in the latter 
part of June (T. 336). 

The Industrial Bank furnished Rockingham with a bank 
statement covering the month of June and showing this $5,- 
042.80 deposit. According to Miss Mary Brown, who worked 
for Fields and for Benjamin F. Fields and Associates and Rock¬ 
ingham Marketers and was so employed at the time of the trial 
(T. 290, 294), the bank statements were always late, some¬ 
times as much as a month or two (T. 304, 305). However, 
she never complained about this to the bank, although she 
would have to go over there after them (T. 319). She would 
get them from Mrs. Weidman, the teller, and not from the 
bookkeeper (T. 404), although she realized it was the duty of 
the bookkeeper and not the teller to furnish bank statements 
(T. 403, 406). Mr. Hines, Assistant Cashier at the Industrial 
Bank, testified that in the normal course of business all state¬ 
ments were mailed to all customers at the end of the month, 
and the records do not indicate any departure from that prac¬ 
tice here (T. 266). 

The bank statement shows that on June 20, the date of the 
deposit of the Warr commission, a $5,000 item was paid when 
the balance of the Rockingham account without, the deposit 
of $5,042.80 would have been $67.51. This $5,000 item paid 
was a check drawn on the Industrial Bank to Sharp Construc¬ 
tion Company, Houston, Texas, dated June 17 (T. 310). The 

bank balance when this check was drawn was $80.21. The 

% 

highest balance while this check was outstanding was $119.76. 
It could have been paid from the balance in the account only 
after deposit of the $4,442.80 check for the wire commission, 
plus the $600 cash, on June 20. 

When Dies left the Fields' organization on June 29, 1946, 
Dies made up and showed to Fields a settlement memoran¬ 
dum, taking account of all monies owed by one to the other, 
including Dies' Yz balance of the $4,442.80 commission (T. 441). 
Fields then, for the first time, revealed to Dies that Harry 
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peared in Court with a number of records and papers, which 
were thereupon impounded by the Court (T. 52, 53), among 
which were the Rockingham Marketers’ bank statement for the 
month of June (Government Exhibit 14) (T. 296, 335); and 
the Rockingham checkbook containing the stub for the check 
to Dies (Government Exhibit 15) (T. 296, 356). The deposit 
slip was not produced by Miss Brown from the Rockingham 
records (T. 240) because she had removed it from among the 
other deposit slips about ten days before trial at the request 
of defense counsel for the purpose of preparing the defense 
(T. 366). Defense counsel produced it in Court on cross- 
examination of Miss Brown (T. 365) and it was offered and 
admitted in evidence as Defendant’s Exhibit 11. 

The memorandum made by Fields of Dies’ memorandum of 
final settlement, and Fields’ check in final settlement with 
Dies, were not offered in evidence by the Government because 
they could not be located, although their existence on June 29 
(and the continued existence - of the check until early in July) 
was clearly established. 

The foregoing is a statement of the evidence principally 
relied upon by the Government at the trial below. Fields’ 
auditor and accountant, Strom, was called as a Government 
witness and gave vague and evasive testimony which will not 
be detailed here. Fields testified in his own defense, giving 
testimony along the line of his testimony before the Committee 
but with some variations and contradictions. It % is submitted 
that the testimony of Strom and Fields taken together were 
helpful to the Government on its theory of the case. 

Theory of the Government’s case 

Reids was dealing in scarce items of Government surplus 
property, receiving in this deal a profit of 54% for 
mere brokerage. 

When asked by the Committee for his records, he handed 
over (unintentionally, it would seem), in a file containing 
certain office copies of routine correspondence and forms, a 
memorandum purporting to show the. distribution of his 
$4,442.80 commission. The memorandum had a notation at 
the bottom as to what to tell “them” and was apparently made 
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for the aid of Melds or, more likely, someone else in his organi¬ 
zation in the event of being called as a witness. It had two 
“John Does” as recipients of shares of the commission. Such 
a breakdown had obviously a purpose to conceal the identity 
of those persons. Standing alone, it would have no value as 
an office record and would appear suspicious to the point of 
being incriminating if submitted to tax authorities. 

When asked who the “John Does” were on the first day he 
testified, Fields identified “John Doe, $400” as Payne, but 
could not remember who “John Doe, W’ was. At the same 
time he also said that Payne had been paid his $400 by with¬ 
holding that amount before paying the Fields’ organization 
the $4,442.80 commission. 

I 

On the second day before the Committee Fields identified 
“John Doe, %” as Brunner, who had worked for him up to 
fourteen days ago. 

Payne had already been paid by withholding his fee of $400 
and, therefore, “John Doe, $400” is someone not disclosed to 
this day. j 

No mention is made in the memorandum of the commission 
to Harry Lyons. ! 

From Dies’ %, Fields deducted 10% for Lyons, and Dies 
never got the amount shown on the memorandum, which is, 
therefore, incorrect. •. | 

It is unlikely that Fields would fail to keep a memorandum 
of the settlement with Dies and would destroy the endorsed 
check to Dies paid in final settlement, thus leaving Fields with 
no receipt in the event Dies should question the payment, j 
Brunner was never paid and has never asked for payment of 
his share of this fee, although he has been without funds arid 
has had to borrow money from his family for which he had to 
pay interest. Therefore, it may well be questioned that he is 
the “John Doe, V3-” j 

When called upon to produce all papers having to do with 
this memorandum, Fields produced nothing further. It can 
only be conjectured what papers were destroyed without trace. 
Any legitimate business office would have to have more and 
better records than those produced. - 
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» It is. certain that he should have produced, in answer to the 
sabjpoena and the questioning; at least the. three documents 
produced at the trial: the deposit slip, the bank statement, and 
the Dies stub. These may be innocuous enough papers in 
themselves, but that is no defense for failing to produce them. 

Nor is it a defense that the Committee later got the substance 
of the deposit slip and the bank statement from another source. 
The Committee is entitled to obtain its information bom what 
source it selects if legal means are used. 

Even as to these three papers, to have produced the deposit 
slip and the bank statement would have revealed to the Com¬ 
mittee, among other things, the $5,000 outstanding check to 
Sharp Construction Co. which was issued without funds and 
for a purpose not germane to the trial or this appeal. Produc¬ 
ing the stub would have subjected the whole checkbook to 
scrutiny. To have produced the notice on the memorandum of 
settlement would have disclosed the identity and participation 

of Harry Lyons, which obviously Fields took pains not to do. 

/* 

STATUTES INVOLVED 

The prosecution was brought under Section 192, Title % 
United States Code: 

' <SI 192 . Refusal of witness to testify . 

Every person who having been summoned as a wit¬ 
ness by the authority of either House of Congress to give 
testimony or to produce papers upon any matter under 
inquiry before either House, or any joint committee es- 
v tablished by a joint or concurrent resolution of the two 
Houses of Congress, or any committee of either House 
. of Congress, willfully makes default, or who, having ap¬ 
peared, refuses to answer any question pertinent to the 
question under inquiry, shall be deemed guilty of a mis¬ 
demeanor, punishable by a fine of not more than $1,000 
nor less than $100 and imprisonment in a common jail 
for not less than one month nor more than twelve 
months. (R. S. S. 102,* June 22, 1938, ch. 594, 52 Stat. 





x There was ample evidence not only for submission of the case 
to the jury but for the finding of guilt by the jury. j 

IX and m |. 

' . . ! ' 

The contention of appellant that a wilful default within the 
meaning of the statute is one with an evil purpose and that 
good faith is a defense is without merit. Townsend v. United 
States, 68 App. D. C. 223,95 F. (2d) 352 (1938), cert. den. £03 
U. S. 664.. That part of the statute which penalizes the re¬ 
fusal to answer a pertinent question permits no such defense 
{Sinclair v. United States, 279 U. S. 263). It is true the word 
“wilful” is not contained in that part of the statute, but that 
word in criminal statutes generally, and particularly in mis¬ 
demeanor statutes not involving moral turpitude, means an 
intentional act rather than one with an evil purpose. To 
permit a defendant who, after full consideration refuses to pro¬ 
duce pertinent records before a committee, to immunize him¬ 
self from conviction by a showing of good faith, and to with¬ 
hold that valuable defense from one who on the instant decides 
to refuse to answer a question would give an absurd inequality 
to the statute, which was plainly not intended. j 


The Court’s charge did not amount to a directed verdict of 
guilty. 


Brunner was a witness hostile to the Government, and cross- 
examination of him was proper. He was not impeached. 


There was no variance between the allegations in the indict¬ 
ment and the proof submitted. 


The alleged motive of an individual member of the Commit¬ 
tee is not pertinent or material. 






The foregoing statement of the evidence offered by the Gov¬ 
ernment is submitted in answer to appellant’s contention that 
there should have been a directed verdict of not guilty. 

Counsel for Fields realized the significance of the deposit 
slip and asked for it and got it from Miss Brown ten days or 
so before trial in order to prepare the defense. Miss Brown 
knew where it was and had no trouble finding it among the 
other deposit slips (T. 389). It is not true as stated in appel¬ 
lant’s brief that the slip was produced from the file of the 
Sharp Company. She testified “I got the deposit slip out of 
the white envelope where I have the rest of them” (T. 388). 

Although it is not necessary to prove bad faith under this 
statute, the evidence of motive to conceal was compelling 
on the question of bad faith. 


II and III 


A willful default means an intentional one 


In Points II and III of his brief, the appellant asserts that 
the trial court committed reversible error in its ruling that bad 
faith and evil purpose are not necessary constituents of the 
elements of wilfullness in the statute. For convenient refer¬ 
ence the statute is here repeated: 








Every person who having been summoned as a wit>- 
ness by the authority of either House of Congress, to 
give testimony or to produce papers upon any matter 
under inquiry before either House, or any joint com¬ 
mittee established by a joint or concurrent resolution 
of the two Houses of Congress, or any committee of 
either House of Congress, willfully makes default, or 
who, having appeared, refuses to answer any question 
pertinent to the question under inquiry, shall be deemed 
guilty of a misdemeanor, punishable by a fine of not 
more than $1,000 nor less than $100, and imprisonment 
in a common jail for not less than one month nor more 
than twelve months. 




The trial court ruled from the beginning of the trial that an 
intentional refusal to produce the records was a willful default. 
He instructed the jury accordingly (Tr. 1509) and refused 
(Tr. 1618) appellant’s prayer No. 5, which would have in¬ 
structed the jury that the element of bad faith was involved 
and that good faith is a defense. 

It should be pointed out that counsel for Hie appellant in 
the early stages of the trial conceded that good faith and good 
motive were not defenses, and the appellant’s prayer No. 5 


was therefore a departure from an opposite position taken 
earlier in the case. In a discussion concerning the admissibility 
of evidence (Tr. 105 et seq.) counsel for the government stated 
that he did not think the proffered evidence particularly im¬ 
portant “unless we have to meet the defense of good faith” 
(Tr. 107). The court stated “I construe the word ‘wilful’ in 
the statute as meaning deliberate, intentional, and not inad¬ 
vertence.” to which counsel for the appellant responded: “You 
and I are familiar with that Townsend case, Your Honor” 
(Tr. 107). The elimination of motive and purpose as an ele¬ 
ment in issue was the basis for the objection of counsel for the 
appellant to evidence being offered by the government. Under 
these circumstances the right of appellant to his prayer No. 5, 
offered at the conclusion of the evidence, and to that point on 
his present appeal, is put into question. In so far as appellee 
is able to make a choice in that regard, appellee elects to 
treat the point as reserved. It seems clear to appellee on 
reason and authority that the element of motive and purpose 
is not in the statute, and that it may be violated by ah in¬ 
tentional and deliberate refusal to produce records called for 
in a subpoena. To construe it otherwise and to leave it to the 
judgment of a witness what orders of a congressional com¬ 
mittee he should obey and what refuse, would defeat the pur¬ 
pose of the statute. ■ j' * 

The only interpretation of the “willful” part of the statute 
is by this court in Townsend v. United States, 68 App. D. C. 223, 
95 F. 2d 352 (1938), cert. den. 303 U. S. 664. There the de¬ 
fendant appeared before a Congressional committee and gave 
testimony, but left without authority of the committee because 
he deemed the inquiry to be “unfair.” For this he was in- 
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because done intentionally is obvious. Also, in the Murdock | 
case. 


the Court ruled the conviction improper before it ever, 
discussed the statute, on the ground that the trial court erred in 
stating to the jury that in the court’s opinion the government j 
had proved the defendant guilty beyond a reasonable doubt.; 
290 U. S. at 394. Also, in the trial the gpverament offered! 
evidence of prior acts (as did the government in the Tpwnsend 
trial) and in support of that offer stated “that the willfulness 
of the respondent’s refusal to answer was in issue, and that 
the proposed evidence bore upon that matter.” Id. at 393. 
The Supreme Court said of this that the Government “* *•’ # j 
correctly assumed that it carried the burden of showing more 
than a mere voluntary failure to supply information, with in¬ 
tent, in good faith, to exercise a privilege granted the witness 
by the Constitution.” Id. at 397. Yet, having taken this posi¬ 
tion at the trial, the Government objected to and the court 
sustained its objection to a prayer that the jury should consider 
the defendant’s good faith. Id. at 393. 

* # * It is only in a very few criminal cases that 
“willful” means “done with a bad purpose.” Generally, 
it means “no more than that the person charged with 
the duty knows what he is doing. It does not mean that, 
in addition, he must suppose that he is breaking the 
law.” Townsend v. U. S., 68 App. D. C. at 229, quoting 
Learned Hand, J., in 7 Fed. 2d 605,606. 

* V * In statutes denouncing offenses involving 
turpitude, “willfully” is generally used to mean with evil 
purpose, criminal intent or the, like. But in those de¬ 
nouncing acts not in themselves wrong, the word is ofteh 
used without any such implication. Our opinion in 
United States v. Murdock , 290 U. S. 389,394, shows that, 
it often denotes that which is “intentional, or knowing, 
or voluntaiy, as distinguished from accidental,” and that 
it is employed to characterize “conduct marked by care¬ 
less disregard whether or not one has the right so to 
act.” United'States v. Illinois Central Railroad, 3(j3 
tr. S. 339,242 (1938). 

This statute, of course, is a misdemeanor not involving moral 
■turpitude. Sind^y^ Unit^ Siiiies, 279 U. S. 263, 299. Thit 




decision settled the question whether good faith or advice of 
counsel is a defense to a charge of violating that part of the 
statute which condemns the refusal to answer a pertinent ques¬ 
tion. The court said: “Intentional violation is sufficient to con¬ 
stitute guilt.. There was no misapprehension as to what was 
called for. The refusal to answer was deliberate. The facts 
sought were pertinent as a matter of law, and Section 102 made 
it appellant’s duty to answer. He was bound rightly to con¬ 
strue the statute. His mistaken view of the law is no defense.”" 
279 U. S. at 299. 

The purpose of this statute was to strengthen, not weaken r 
the powers of Congress to punish for contempt. Cong. Globe, 
34th Cong. 3rd Sess. page 405 (1857). The statute (Act of 
1857, 11 St. 155) provides the same punishment for all viola¬ 
tions. It was designed to reach all the usual forms of contempt 
before a Court: nonappearance, departing without leave, fail¬ 
ure to produce records, failure to testify. “There is no differ¬ 
ence in principle between compelling a witness to produce a 
document in his possession under a subpoena duces tecum (in a 
case where a party calling the witness has a right to the use 
of such document) and compelling him to give testimony when 
the facts lie within his knowledge.” Shaw, C. J., in Bull v. 
Loveland, 10 Pick. 9, 14, quoted in Wigmore, Evidence, 3d ed. 
1940, VoL 8, Section 2190, page 59. In the long history of 
attempts of congressional committees to secure evidence and 
of witnesses to defy them, it does not appear that any witness 
ever claimed the right to make himself judge of the pertinency 
of records or of questions. Landis, Congressional Power of In¬ 
vestigation, Harvard Law Review, XL 1926-1927, 153, 168- 
185. The impracticability of allowing each witness to judge 
pertinency for himself, and to escape criminal responsibility if 
he make a showing of good faith, is apparent when the variety 
of questions on which his good faith might operate is con¬ 
sidered. He may conceive that the resolution creating the 
committee purports to give it powers which the Constitution 
withholds from it, or that the records which the committee 
is sending for are not relevant or pertinent to the inquiry which, 
the committee is making, or that the committee, although con¬ 
stitutionally created, is motivated in its investigation by politi- 
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cal or other sinister purposes: these or any one of them could 
form in the mind of a defendant an honest and reasonable be¬ 
lief that he would be within his rights in refusing to obey 
any command of that committee. If he entertain such belief,! 
or if his showing on that point raise a reasonable doubt in the 
minds of the jury, acquittal would result. This defense is a 
virtual immunity from prosecution in cases where the witness 
sets up his judgment against that of the committee on the ques¬ 
tions of the committee’s power. 

Suppose a witness is subpoenaed to produce records before a 
congressional committee bearing upon a certain contract. He 
seeks legal advice and is informed by his attorney that the con¬ 
gressional committee not only has no right to inquire into that 
particular contract, but is proceeding beyond its constitutional 
power in conducting the investigation at all. Acting upon this 
advice, the witness appears before the committee and respect¬ 
fully declines to produce his records relating to the contract. 
The committee then proceeds to ask him a question regarding 
certain items contained in his records. He must decide on the 
instant whether to answer that question. Relying on the legal 
advice he has received as to the production of records, he refuses 
to answer the question for like reason. He is thereafter indicted 
for not producing and for refusing to answer the pertinent ques¬ 
tion. If he is thereafter brought to trial and the court (following 
Sinclair v. United States, 279 U. S. at 298), decides as a matter 
of law that the contract was pertinent to the inquiry of the comj 
mittee, that witness would have available to him—if appellant’s 
argument here is valid—the defense of good faith for not pro¬ 
ducing after mature thought the records called for, but he 
would not have that defense as to his refusal, decided on the 
instant, to answer the question. The result would be an absurd 
inequality. j 

“But,” it might be said “the word is there, and it must be 
there for some purpose, especially when it does not appear 
in the other part of the statute.” True, but that does not 
mean that for that reason the word must be given its narrow¬ 
est, “bad faith,” meaning. Still the purpose of the statute, 
and the context, must be looked to for the true meaning of 
the word. In this the legislative history is not helpful. 


Landis, Congressional Power of Investigation, Harvard Law 
Review, XL 1926-1927, 153, 185-6. However, reason is 
against an interpretation which gives a nullifying effect to 
one section and not the other. Undoubtedly the statute re¬ 
quires that a default to be criminal must be “willful”, because 
when a witness does not appear before a committee of Cong- 
gress it cannot be known from his mere failure to appear that 
he is guilty of an intentional refusal to appear. This cannot 
be known until after investigation. To prevent hasty action 
by the committee or the legislature, the statute wisely pro¬ 
vides that a default that may occur through nonappearance 
shall be willful. Such a view is not contrary to the interpreta¬ 
tion given the statute in Townsend v. United States, supra, 
that a default can be made by one after he appears. It is 
the possibility that one of the defaults could be by nonap¬ 
pearance that made it seem desirable to qualify that type of 
contempt by the word “willful.” There is absolutely nothing 
in the history of contempts before courts or legislative com¬ 
mittees that would justify the conclusion that Congress in¬ 
tended to clothe with immunity any one who set himself up 
as a judge of the committee’s power., Still less reason appears 
why that immunity should be granted as to one part and not 
another of a statute having a single purpose. 

Other authorities 

Sutherland Statutory Construction, 3d Ed. 1941, 
Horack §1124; 

People v. Foster, 142 N. E. 304, 236 N. Y. 610, affirm¬ 
ing on other grounds People v. Foster, 204 App. Div. 
N. Y. 295,198 N. Y. Supp. 7 (1923) ; 

Burnham v. Morrissey, 14 Gray (Mass.) 226 (1859); 

Freeman v. City of Huron, 66 N. W. 928, 8 S. D. 435 
(1896); .... 

American Surety Company of New York v. Sullivan, 
7 F. (2d) 605 (C. C. A. 2d, 1925); 

Grand Trunk Railway Company v. United States, 
229 Fed. 116 (C. C. A. 7th, 1916); 
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Zimberg v. United States, 142 F. (2d) 132 (C. C. A. | 
'1st, 1944), cert, denied 323 U. S. 

People v. Keane, 47 N. Y. Supp. (2d) 347 (1944) ; 
United States v. Smoller, 275 Fed. 1011 (D. C. DeL 
1921); 

United States v. Fabata, et al., 253 Fed. 586 (D. C. 
N. D. N. Y., 1918); 

Armour Packing Company v. United States, 209 U. S. 
56 (1908).' ■'( 


IV 


A reading of the entire charge (printed in full in the joint 
appendix) is sufficient answer to the contention that the Court’s 
charge amounted to a directed verdict of guilty. | 

V I- 


Brunner was an employee of Fields at the time of the trans¬ 
action under inquiry by the Committee and also at the time 
of his testimony. At a conference with Brunner before trial it 
was apparent to the Government that Brunner’s interests were 
the same as those of Fields and that, as he had been before the 
Committee, he was evasive and contradictory in his answers to 
questions seeking the true facts. He was, in short, a hostile 
witness and therefore could be cross-examined. Holmes v. 
U. S., 56 App. D. C. 183, 189, 11 Fed. (2d) 569 (1926). S^e 
record in that case, No. 4337, this court, p. 48, “Transcript of 
Record,” Vol. 352, Records and Briefs, Court of Appeals, D. C., 
where it is stated that hostility and not surprise was basis fpr 
permission to cross-examine. 

Brunner’s criminal record was brought out in connection 
with the condition placed upon his parole, that he not engage 
in speculative business, such as dealing in surplus. He was, 
however, so engaged and Fields had a desire to protect him, 
which the jury might well believe would furnish a motive to 
conceal Brunner’s identity behind the appellation “John Doe” 
and to refuse to produce any records or papers in connection 
with the distribution of the commission. That Melds wanted 
to conceal Brunner’s identity is obvious from Fields’ own testi¬ 
mony (if we assume Brunner is, in fact, “John Doe, 
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DISTRICT COURT OF THE 
UNITED STATES FOR THE DISTRICT 
OF COLUMBIA 
Holding a Criminal Term 
July Term, A. D. 1946 
Grand Jury No. Orig. 

Criminal No. 77669 
Violation 192, Title 2, U. S. C. 


UNITED STATES OF AMERICA 

v. 

BENJAMIN F. FIELDS 
Filed Sep. 30,1946 Charles E. Stewart, Clerk 

The Grand Jury charges: 

The House of Representatives of the United States by 
its resolution H. Res. 385 of the 79th Congress, dated 
May 9, 1946, created a Select Committee of five members 
to be appointed by the Speaker of the House of Repre¬ 
sentatives. The purpose of the committee was fully stated 
in this resolution. Briefly stated it was to investigate the 
program for the sale or other disposition of property 
which the government of the United States had acquired 
in connection with the national defense and the war effort. 
Particular items of study were set forth in this resolution 
in lettered paragraphs (a) to (i) inclusive. Four of these 
items were as follows: 

“ (a) The types and terms of contracts which are 
being entered into by and between the United States 
and purchasers and lessees of surplus real and per¬ 
sonal property; 

1 ‘(b) The methods by which such contracts of sale 
or rental are awarded and purchasers and lessees 
selected; 

“(h) The adequacy or inadequacy of present stat¬ 
utes under which the policy of surplus property dis¬ 
position is being formulated and carried out; and 
“(i) Such other matters connected with the dis¬ 
posal of surplus property as the committee deems 
appropriate.” 

On or about May 23,1946, the members of the committee 
were appointed as provided in the resolution and the com¬ 
mittee, known as the Select Committee To Investi- 
1633 gate The Disposition Of Surplus Property, began 
to function under the resolution and has done so 
continuously since. 
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Before the Committee in its session of August 12,1946, 
Benjamin F. Fields, testifying as a witness, was questioned 
regarding a contract between the United States and Warr 
Built Homes, Inc., or C. B. Warr, or Warr Caston Lumber 
Company, dated about June 19, 1946, for the sale of five 
hundred and thirty-nine rolls of bronze mesh screen wire, 
which, according to information before the Committee, the 
United States had acquired in connection with national 
defense and war effort. (This contract will be referred 
to hereafter in this indictment simply as the contract.) 
The Committee questioned Benjamin F. Fields as to the 
type and terms of this contract and the methods by which j 
it had been awarded. In the course of his testimony j 
responsive to this questioning, Benjamin F. Fields pro¬ 
duced before the Committee a paper which read substan¬ 
tially as follows: 


“Bronze Wire Screening 


Gross Profit 


$4,442.80, 

Less: 


j 

Brokerage, 1/3 to Glenn A. Dies 

$1,480.93 

/ j 

Brokerage, 1/3 to John Doe 

1,480.93 

. 

Brokerage to John Doe 

400.00 

1 

1 

Traveling and Misc. Expenses 

100.00 

1 


3,461.86 

3,461.86 

1 

Net Profit 


980.94 


If they question profits we make, which amount to 
5 per cent, remind them of the fact that they pay 
their own brokers and agents 12*/> per cent.” 

On August 13, 1946, Benjamin F. Fields was, by au¬ 
thority of the House of Representatives, summoned! 
1634 to produce before the Committee in the District of] 
Columbia certain papers, that is to say, all books, 1 
records, documents, memoranda, notes, ledger sheets, can-J 
celled checks, and other evidence of payments and other 
material relating to or connected with the contracts. 

And having been summoned as stated, Benjamin F. 
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Fields appeared before the committee at its session within 
the District of Columbia on August 14, 1946, but failed 
and refused to produce before the committee all the papers, 
books, records, documents, memoranda, notes, ledger sheets, 
cancelled checks and other evidence of payments and other 
material relating to the contract which were available to 
him and which he could have produced, and thereby on 
August 14, 1946, within the District of Columbia, willfully 
did make default. 

SECOND COUNT: 

The Grand Jury further charges: 

That under the circumstances set forth in the first 
count of this indictment, the allegations of which are 
incorporated in this count, Benjamin F. Fields, having 
been summoned on August 13, 1946, to produce papers 
before the Select Committee of the House of Representa¬ 
tives to Investigate the Disposition of Surplus Property 
at its session in the District of Columbia, did appear 
before that Committee in the District of Columbia on 
August 15, 1946, and again did fail and refuse to pro¬ 
duce all the papers, books, records, documents, memoranda, 
notes, ledger sheets, cancelled checks, and other evidence 
of payments and other material relating to the contract 
described in the first count of this indictment which were 
available to him and which he could have produced, and 
thereby on August 15, 1946, within the District of Colum¬ 
bia, willfully did make default. 

Edward M. Curran 
Attorney of the United States 
in and for the District of 
Columbia. 

A TRUE BILL: 

John D. Burrage 
Foreman. 
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The Court resumes its session pursuant to Adjournment: 

. 

Hon. Alexander Holtzoff, Presiding. 

• i 

United States v. Benjamin F. Fields 

Criminal No. 77669 | 

Come as well the Attorney of the United States, as j 
the defendant in proper person, according to his recogni¬ 
zance, and by his attorney, Alton S. Bradford, Esquire; j 
and thereupon the defendant’s motion for a dismissal I 
coming on to be heard is by the Court denied; whereupon j 
the defendant being arraigned upon the indictment, the | 
reading whereof he specifically waives, pleads not guilty 
thereto, and for trial puts himself upon the country and 
the Attorney of the United States doth the like. 

i 

i 

Motion to Dismiss the Indictment 

■ 

Comes now the defendant, Benjamin F. Fields, in 
1635 the above-entitled cause, by and through his attor-j 
neys, and moves that the Indictment be dismissed 
on the following grounds; and in support hereof the de¬ 
fendant submits his Affidavit and requests that it be read 
and incorporated as part of this Motion: 


I. The Indictment is bad for failure to state an offense! 
and for lack of certainty and does not properly inform thej 
defendant of the charge which he is to answer. 

(a) The Indictment fails to sufficiently set forth the) 
Resolution or the authority of the Committee so that the 
Court can determine as a matter of law that said Resold 
tion or authority of the Committee is valid and not beyond 
the scope of the powers of the House of Representatives; 

(b) The Indictment fails to state that the defendant 
appeared before the Committee as a duly qualified witness! 

(c) The Indictment fails to plead and show that the 
evidence sought by the Committee through its subpoena 
duces tecum was pertinent to its inquiry. 
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(d) The Indictment fails to state that the pnrpose 
of the Committee and of the evidence sought by and 
through the subpoena was in aid of Legislation. 

(e) The Indictment fails to state that the defendant 
knew that the evidence sought by the Committee through 
the subpoena duces tecum was pertinent to the inquiry. 

(f) The Indictment fails to show that the defendant 
obstructed intended Legislation. 

1636 (g) The Indictment shows that the Committee 

exceeded any lawful powers which it may have 
possessed. ' 

(h) The Indictment fails to state the nature of the 
evidence sought by the subpoena duces tecum. 

(i) The Indictment shows on its face that the subpoena 
duces tecum was void. 

(j) The Indictment does not state facts sufficient to 
constitute an offense against the United States. 

(k) The Indictment contains false allegations. 

(l) The Indictment shows on its face that the subpoena 
duces tecum was unconstitutional and merely an intrusion 
into the personal and private affairs of the defendant. 

(m) The Indictment was not properly returned. 

II. The Indictment was returned by an unlawfully con¬ 
stituted Grand Jury. 

(a) The Grand Jury was not a body truly representa¬ 
tive of the Community and violated the American tradition 
of trial by jury. 

(b) The Grand Jury was biased and prejudiced. 

(c) The Grand Jury was composed of fourteen (14) 
Government employees. 

HE. The proceedings before the Grand Jury were ille¬ 
gal 

(a) The Committee failed and refused to present the 
true and accurate facts to the Grand Jury. 

(b) The facts were presented by the Committee in a 
prejudiced and biased manner. 
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(c) That the facts produced before the Grand Jury 
could not sustain an indictment 

(d) That the Committee and the Chairman of the said 
Committee, together with others, exerted coercion and 
pressure upon the Grand Jury to return an indictment 

IV. That the Subpoena' Duces Tecum issued by the 
Committee was void. 

1637 (a) The subpoena duces tecum was an attempt 

to compel the defendant to produce his own docu¬ 
ments for use against himself in violation of his consti¬ 
tutional rights. 

(b) The subpoena duces tecum required the defendant 
to submit to an unlawful search and seizure. 

(c) The subpoena duces tecum was redundant, and too 
sweeping in its terms. 

(d) The subpoena duces tecum did not sufficiently 
specify the document and records desired by the Com¬ 
mittee. 

(e; The subpoena duces tecum failed to show that the 
evidence sought by the Committee was material or perti¬ 
nent to the inquiry. 

(f) The subpoena duces tecum issued by the Committee 
was void since it went beyond the constitutional limita¬ 
tions of the Committee. 

(g) The subpoena duces tecum issued by the Com¬ 
mittee was defective because it was too broad and unlim¬ 
ited in its extent. 

V. The Committee’s proceedings and actions were ille¬ 
gal 

(a) The Committee went beyond the scope of any pos¬ 
sible lawful powers it may have possessed. 

(b) The Committee exceeded lawful powers invested in 
the Legislative Branch of the Government. 

(c) The Committee- conducted itself in a biased and 
prejudicial manner to the damage of the defendant. 

(d) The Committee attempted to set itself up as a 
Judicial body. 
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(e) The Committee acted in violattion of the constitu¬ 
tional rights of the defendant 

(f) The Committee made an unlawful and impossible 
demand upon the defendant 

VL That House Resolution 385, 79th Congress is void. 

(a) The Resolution attempts to go beyond the valid 
powers of the House of Representatives. 

1638 (b) The Resolution fails to avow the purpose of 
the Committee. 

(c) The Resolution fails to state any lawful purpose 
of the Committee. 

(d) The Resolution fails to define the powers of the 
Committee. 

In view of the foregoing, it is respectfully submitted that 
the Indictment should be dismissed and the defendant be 
discharged. 

Alton S. Bradford, 

Roy St. Louis, 

Attorneys for Defendant , 
National Press Building, 
Washington 4, D. C. 

1639 Affidavit of Benjamin F. Fields 
District of Columbia, ss: 

I, Benjamin F. Fields, being first duly sworn on oath 
according to law depose and say that I am the defendant 
in the above-entitled cause, and have read the Indictment, 
Criminal Number 77669. That I have never known of a 
* ‘Contract ’ 9 between the United States and Warr Built 
Homes, Inc., or C. B. Warr, or Warr Caston Lumber Com¬ 
pany, and do not nor never did have the same in my pos¬ 
session. That the memorandum as recited in the indict¬ 
ment has been fully explained to the Slaughter Com¬ 
mittee as to the correct names of the John Does that were 
listed, being John F. Brunner and William Howard Payne, 


respectively. That the order to produce said papers; that 
is to€ay, all books, records, documents, memoranda, notes, 
ledger sheets, cancelled checks and other evidence of pay¬ 
ment and other material relating to the above “Contract” 
are not in my possession nor have they ever been and that 
I was unable to produce them before the Slaughter Com¬ 
mittee and will so be unable to produce them in the future 
because they do not exist to my knowledge. 

As to the second count relating to the same “Contract” 
between the United States and Warr Built Homes, Inc., 
or C. B. Warr or Warr Caston Lumber Company, for the 
reasons given above, the same papers, books, records, docu¬ 
ments, memoranda, notes, ledger sheets, cancelled checks 
and other evidence of payment and other material 
1640 relating to the said “Contract” in the first count of 
the indictment were not available to me, have never 
been in my possession; I do not know of their existence and 
I was unable to produce them when I appeared before the 
Slaughter Committee and will so be unable to produce them 
at any future time. Furthermore, I deny that I have in 
any way, manner, or method wilfully refused or made de¬ 
fault in producing any or all of the material recited in the 
indictment and that I in no way obstructed Legislation ! 
when I appeared before the Slaughter Committee. 

Benjamin F. Fields 


Subscribed and sworn to before me this 16th day of 
October, 1946. 

Constance Biggs, 

Notary Public, District of Columbia 

My Commission expires Sept. 1, 1951. 

• • • • 


1642 Motion to Furnish Information Alleged vn 

Indictment 

Comes now the defendant, Benjamin F. Fields, in the 
above-entitled cause, by and through his attorneys and 
moves that the Government of the United States be ordered 
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to supply him with the following information in order that 
he may be properly apprised of the charges against him 
and prepare his defense: 

1. A certified copy of a contract between the United 
•’States and Warr Built Homes, Inc-, or C. B. Warr, or 
Warr Caston Lumber Company, dated about June 19, 
1946, for the sale of five hundred and thirty-nine (539) 
rolls of bronze mesh screen wire, which, according to in¬ 
formation before the Committee, the United States had 
acquired in connection with the National Defense and war 
effort 

2. A certified copy of the House of Representatives of 
the United States Resolution H. Res. 385, of the 79th Con¬ 
gress, dated May 9, 1946. 

3. A definite, complete, and concise description of the 
following: all papers, books, records, documents, memo¬ 
randa, notes, ledger sheets, cancelled checks and other 
evidence of payments and other material relating to the 
above contract. 

Alton S. Bradford, 

Roy St. Louis, 

Attorneys for Defendant 
National Press Building, 
Washington 4, D. C. 

' • • 

1643 Come as well the Attorney of the United States, as 
the defendant in proper person, according to his 
recognizance, and by his attorney, Alton S. Bradford, Es¬ 
quire; and thereupon the defendants motion to furnish in¬ 
formation coming on to be heard, after argument by the 

counsel is by the Court denied. 

* . • • • « 



c 


I 


1644 


Motion for BUI of Particulars 


Comes now the defendant, Benjamin F. Fields, in 
the above entitled cause, by and through his attorneys, and 
moves this Honorable Court that the United States of 
America be ordered to furnish him a Bill of Particulars 
in order that the defendant may have a fair and reason¬ 
able opportunity to meet and defend himself against the 
issues and allegations made in the above entitled indict¬ 
ment. 

1. Count One of the indictment charges: 

“And having been summoned as stated, Benjamin F. 
Fields appeared before the committee at its session within 
the District of Columbia on August 14, 1946, but failed 
and refused to produce before the committee all the pa¬ 
pers, books, records, documents, memoranda, notes, ledger 
sheets, cancelled checks and other evidence of payments 
and other material relating to the contract which were 
available to him and which he could have produced, and 
thereby on August 14, 1946, within the District of Colum¬ 
bia, willfully did make default. ’ ’ 

The defendant under oath at the times set out in the 
indictment, testified that he did not have any and all such 
instruments in his possession and that they were not 
available to him and he could not produce the same. 

2. The defendant, in this motion for a Bill of Particu-1 
lars, requests this Honorable Court to order the United 
States of America to furnish the defendant the original or| 

originals, copy or copies of the documents set out above! 

»■ 

as charged in the indictment that he failed and refused to 
produce before the Committee, to wit “... all the papers, 
books, records, documents, memoranda, notes, ledger 
sheets, cancelled checks and other evidence of paymentsj 
and other material relating to the contract which were! 
available to him and which he could, have produced, and 
thereby on August 14, 1946, within the District of Columr 
bia. willfullv did make default.” 
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3. Under Count Two of the indictment, the defendant 
respectfully requests the Court to make a similar order as 
requested above in connection with Count One of the in¬ 
dictment, and that is that he be furnished original or 
originals, copy or copies of “. ... all the papers, books, 
records, documents, memoranda, notes, ledger sheets, can¬ 
celled checks, and other evidence of payments and other 
material relating to the contract described in the first count 
of this indictment which were available to him and which 
he could have produced, and thereby on August 15, 1946, 
within the District of Columbia, wilfully did make default.” 

4. This request for this Bill of Particulars calls for 
material not now or ever has been in possession of the 
defendant or his counsel, or was available to the defend¬ 
ant, and without the same or copies of the same, the de¬ 
fendant cannot properly defend himself from the charges 
set forth in the indictment above referred to. 

Alton S. Bradford, 

Roy St. Lewis, 

Attorneys for Defendant , 
National Press Building 
Washington 4, D. C. 

• • • • 

1645 Come as well the Attorney of the United States, 
as the defendant in proper person, according to his 
recognizance, and by his attorney, Alton S. Bradford, Es¬ 
quire; and thereupon the defendant’s motion for a Bill of 

Particulars, coming on to be heard, is by the Court denied. 

• • • • 


1646 Prayers of Defendant 

Now comes the defendant, Benjamin F. Fields, and 
requests this honorable court to instruct the jury in the 
above entitled cause as follows: 



The indictment returned in this case against Benj amin 
F. Fields is no evidence of his guilt on any charge or 
offense set forth in the indictment and the jury is not to 
consider such indictment, in their deliberations, as any 
evidence of guilt on the part of the defendant 
Sinclair v. U. S., 279 U. S. 263 
Granted in substance H. J. 

h 

i 

The defendant is presumed to be innocent of the offense 
charged in the indictment and this presumption of inno¬ 
cence remains with him throughout the trial. The burden 
of proving the defendant’s guilt beyond a reasonable doubt, 
rests upon the Government. No burden rests upon the 
defendant, at any time to prove his innocence. 

Sinclair v. U. S., 279 U. S. 263 
Michaelson et al v. U. S. 

Granted in substance H. J. 

1647 m 

A reasonable doubt is a doubt growing out of the 
evidence or lack of evidence in the case. It has been said to 
be such a doubt as, after a full and fair consideration of 

J 

all the evidence, will leave a juror’s mind so undecided he 
cannot say he has an abiding conviction of the defendant’s 
guilt, that is, a settled conviction of guilt which he believes 
will remain with him in the future and assure him in his 
mind and conscience that he has done the righteous thing. 

It has been said to be such a doubt as would lead an in¬ 
telligent and prudent man, in considering action upon a 
matter of vital importance concerning his own affairs, to 
pause and hesitate concerning his action. 

Granted in substance. H. J. 
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IV 

Under the law, the jury are the sole and exclusive judges 
of the facts of this case, of the weight of the evidence 
and as to all inferences which are to be drawn from such 
evidence, or the lack of such evidence. 

Granted in substance. H. J. 

1648 V 

. v» , . _ ___ 

Title 2, section 192 United States Code provides 
that a default must be wilful The indicemtnt charges that 
on the 15th day of August 1946, the defendant did fail and 
refuse to produce all the papers, books, records, docu¬ 
ments, memoranda, notes, ledger sheets, cancelled checks, 
and other evidence of payments and other material relating 
to the contract described in the first count of the indict¬ 
ment which were available to him and which he could have 
produced, and thereby wilfully did make default. [Wilful¬ 
ness is the crucial element.]* 

Granted in substance. H. J. 

U. S. v. Murdock, 290 U. S. 389 

U. S. v. Rumely, Crim. No. 74306 

The term “wilful” in criminal parlance means to do an 
act knowingly and intentionally [and with an evil purpose] * 
It is an act done wrongfully, [without ground for believing 
it to be lawful].* The Government contends that the 
defendant did act wilfully in making default. The defend¬ 
ant insists that he did not act wilfully [but that he acted 
honestly, in good faith, not with an evil or unlawful pur¬ 
pose].* 

The jury is instructed that in order to convict the de¬ 
fendant it must find that he wilfully declined to obey the 
subpoena to produce certain records before the Investi¬ 
gating Committee. The word ‘wilfully’ often denotes an 
act which is intentional or knowing or voluntary, as dis¬ 
tinguished from accidental, [but in this case it means an 
act done with a bad purpose; without justifiable excuse; 


* Denied. 


stubbornly, obstinately, perversely].* The word is also em¬ 
ployed to characterize [a thing done without ground for 
believing it is lawful]* or conduct marked by careless dis¬ 
regard whether or not one have the right so to act. 

With that understanding of the essential element “Wil¬ 
fulness 1 \ the question is: Do you believe from the evi¬ 
dence, beyond a reasonable doubt, that the defendant did 
act with an evil purpose! If so, he would be guilty, and . | 
it would be your duty to return a verdict of that kind 
against him whereas, on the other hand, if you do not be¬ 
lieve he acted with such an evil purpose, with an unlawful 
design, then your verdict should be not guilty or if, upon 
that score, you have a reasonable doubt, you will give 
him the benefit thereof, and acquit him. 

Granted in substance except bracketed parts. H. J. 

* Denied. 

1649 VI 

‘ 

The fact that testimony has been received that the 
defendant and his associates made a profit on the sale of 
bronze screen wire, is not to be considered by you as any 
evidence of his guilt on the offense charged. The question 
which you are to determine is whether he wilfully failed 
to produce records before the Committee. 

Granted in substance. H. J. 

vn 

l 

The mere fact that the defendant made default is not 
sufficient to warrant a conviction. Before returning a ver¬ 
dict of guilt, you as jurors, must find that a demand was 
made on defendant, that he understood the demand, that 
the items listed in the demand were available to defendant, 
and further, that he wilfully and intentionally ignored the 
same. If his failure to produce, as distinguished from wil¬ 
ful, was inadvertent or accidental, then you must return a 
verdict of not guilty. 

Granted in substance. H. J. 

• • • • 






1650 Come as well the Attorney of the United States, as 
the defendant in proper person, according to his rec¬ 
ognizance, and by his Attorneys, Messrs. A. S. Bradford 
and Bernard Mahoney; and thereupon it is demanded of the 
defendant what further he has to say why the sentence of 
the law should not be pronounced against him, and he says 
nothing except as he has already said; whereupon it is con¬ 
sidered by the Court that, for his said offense, the said 
defendant be committed to the custody of the Attorney 
General or his authorized representative for imprisonment 
for a period of Ninety (90) days and to pay a fine of 
Two Hundred and Fifty ($250.00) Dollars; and thereupon 
the amount of bond in this case is set at Five Hundred 

($500.00) Dollars pending appeal 

• • • • 

Docket Entries 

United States of America 
vs. 

Benjamin F. Fields 
Cr. No. 77669 

1. Indictment, Vio. Sec. 192, Title 2, U. S. Code; filed 
September 30, 1946. 

2. Arraignment, October 21, 1946. 

3. Plea to indictment, Plea Not Guilty, October 21, 
1946. 

5. Trial by jury, January 22, 1947. 

6. Verdict or finding of guilt, Verdict guilty as indicted, 
February 5, 1947. 

7. Judgment—(with terms of sentence), Sentenced to 
Imprisonment for period of 90 days and to pay a fine of 
$250.00. (Holtzoff, J.), entered Feb. 14, 1947. 

8. Notice of appeal filed February 14,1947. 

Date Feb. 14,1947. 

Attest Charles E. Stewart, Clerk 
By Margaret L. Boswell, Deputy Clerk 
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Notice of Appeal 

\ 

Benjamin F. Fields, 201 Kennedy Drive, Kenwood, 
Maryland. | 

(Name and address of appellant) 

Alton Bradford, National Press Building, Washington, | 
D. C. | 

(Name and address of appellant’s attorney) 

Offense, Violation 192, Title 2, U. S. Code. 

Date of judgment, February 14, 1947. 

Brief description of judgment or sentence, 90 days and 
$250.00, 14 Feb. 47. 

Name of prison where now confined, if not on bail, none, 
on $500.00 Bond. 

I, the above-named appellant, hereby appeal to the Court 
of Appeals of the District of Columbia from the judgment | 
above-mentioned on the grounds set forth below. 

Benjamin F. Fields, * 
Appellant. 

I 

Alton S. Bradford, 

i 

Attorney for Appellant. 

Date February 14, 1947 

• • t • 

• I 

i 

i 

Grounds of Appeal 

| 

I. That the verdict of the jury was against the evidence, j 

II. That the verdict of the jury was against the weight 
of evidence. 

III. That the verdict was contrary to law. 

IV. Errors relative to the admission of evidence. 

V. Errors in the denial of prayers proffered by the j 
defendant. 

VI. Errors in the charge to the jury, wherein the Court 
took from the jury, certain issues of fact; also error in j 
charging contrary to the rule applied in similar cases, by 
other District Judges of the District of Columbia. 

VII. Other errors on law applicable to case. 

i 
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MB. BRADFORD: Your Honor, here is the 
19A Committee asking the defendant to produce a con¬ 
tract between the United States Government and a 
third party. Your Honor, we contend an affidavit has 
been filed that no such contract existed. 

THE COURT: I am confined to the allegations of the 
indictment. 

MR. BRADFORD: That is alleged, that he failed 
to produce a contract between the United States Govern¬ 
ment and a third party. 

THE COURT: That is a matter of defense to be 
adduced at the trial if the case goes that far. 

1 MR. BRADFORD: Your Honor, can it be conceived 
how the Government could require a third party to bring 
in a contract between the Government itself and someone 
over there? Your Honor, that goes beyond any bounds 
of reasonableness. It is impossible to get such a demand. 
It is an impossible demand. 

THE COURT: I do not see the demand as you do. 
The demand is for all records, documents and so forth re¬ 
lated to or connected with the contracts.’ 

• • • • 

THE COURT: Proceed. I do not think you 
20A get my point. I said that the indictment alleges 
that this defendant was ordered to produce docu¬ 
ments relating to the contract and not the contract itself. 
Presumably Congress had a copy of the contract. 

MR. BRADFORD: The defendant was asked to bring 
in any paper relating to this contract. If no such contract 
existed and the defendant did not know of such a contract 
how in the world could he go any place and bring in 
documents— 

THE COURT: That is a matter of defense. If he 
came forward and said, “I have no such records, the con¬ 
tract is not in existence,” that would be an entirely differ¬ 
ent proposition. The indictment alleges that he 
21A failed to produce the papers that were demanded 
of him and thereby wilfully made default. 


19 


MB. BBADFOBD: And at no place in that indictment 
does it say he had such paper, Your Honor. 

THE COUBT: I get your point. Proceed to the next 
point. 

MB. BBADFOBD: Your Honor, no place do they say 
he had such papers. Your Honor, that also is covered in 
the section here where it is stated that the indictment con- 

m , | 

tains false allegations. There is absolutely no contract 
in existence that we can show— 

THE COTJBT: I won’t hear you on that because falsity 
of the indictment can only be met by a plea of not guilty 

and the evidence at the trial. 

• • • • 

i 

Proceedings 

MB. BBADFOBD: Your Honor, this is a motion j 
2B for a certified copy of the contract alleged in the 
indictment. The sole purpose of this is to look at 
the contract so that information relating to the contract 

may be identified, if available. 

• • • • 

THE COUBT: I do not understand the purpose 
4B of Item No. 3. You were subpoenaed to produce all 

5B papers and so forth relating to the contract. The 

charge is that your client failed to comply with the 
subpoena. He knows what papers he did or did not have. 
If he did not have them, he should have said “I have 
•none,” or 1 ‘I only have such and such papers.” The Gov¬ 
ernment, I take it, cannot state what your client had. 

MB. BBADFOBD: Your Honor, it is a matter of rec¬ 
ord that that is just exactly what he did say, that he did 
not refuse to bring anything down. He did not have them 
and he has never been able to identify these papers. 

THE COUBT: Then that is a matter of defense. I 
will hear the other side. 


i 
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THE COURT: If the defendant doesn’t have 
60 any documents of a kind to fit the description of the 
subpoena then he has a perfect defense in this indict¬ 
ment and he would be permitted to show in the trial of 
this case that he did not have any documents that would 
fit the description at the time the subpoena was served on 
him or at the time that he was required to produce these 

documents. If he shows that, then he has a defense. 

• • • • 

Opening Statement on Behalf of the United 

21 States. 

MR. HITZ: May it please the Court, members 
of the jury, as I have already stated in identifying this 
case, the charge here is that Mr. Fields wilfully refused 
to turn over documents to the Congressional Com- 

22 mittee investigating surplus activities and thereby 
denied that Committee those documents and what¬ 
ever information they contained. We expect to show you 
that this happened on a number of occasions. It happened 
three or four times, that the Committee sought to get from 
Mr. Fields certain documents that had to do with the in¬ 
vestigation that the Committee was ordered by the entire 

House of Congress to make. 

• • • • 

In the two counts, it is alleged Mr. Fields, on a 

23 number of occasions on those two particular days, 
Mr. Fields failed and wilfully failed to produce cer¬ 
tain documents which it is believed he had in his posses¬ 
sion and could have produced. Therefore, since they were 
pertinent documents he should have produced, and he 

failed to do so, he was in contempt of that Committee. 

• • • • 

The Committee subpoenaed Mr. Fields to appear, 

24 and he did appear, in answer to that subpoena, on 
August 12. At that time he gave certain testimony, 

and in the course of the examination the Committee deter- 
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mined they wanted to delve further into Mr. Fields’ 

25 activities and they issued, for that purpose, a sub¬ 
poena duces tecum, as we call it, which called upon 

Mr. Fields to produce certain papers and records that he 
had in his office. 

Without reading the subpoena, which will be produced 
here and at that time read to you, the subpoena called 
for the production of all bank statements, of all stubs of 
checks, cancelled checks, of records, of all documents, in 
fact all papers of any kind connected with a particular 
war surplus transaction that the Committee finally became 
most interested in. 

That war surplus transaction concerned a number of 
rolls, 539 rolls, of bronze screening, such as they have on 
windows and doors of private homes and commercial 
buildings. 

• • • • 

At this particular time, which would be April of 1946— 
to go back a few months from the time of the investigation 
of August 12, 13, 14, and 15—the Army had declared sur¬ 
plus some 999,000 rolls of this wire screening, and that 
information, by way of advertisement and by word 

26 of mouth and by investigation that could be made 
by people who were interested, that availability 

came to the notice of the public in general. And Mr. 
Fields then, in a transaction some week or two later, put 
in an order for that screening. Now, this transaction was 
finally consummated, and when it was being investigated 
by the Committee, it was with a concern in Oklahoma City, 
Oklahoma, by the name of Warr—W-a-r-r—Built—B-u-i-l-t 
—Homes, or by one or two other names under which they 
were building at that time homes for veterans. They were 
in the GI home building business. And it was with that 
particular outfit that Fields finally consummated his sale 
of the surplus wire which he had purchased from the 
Government. 

• • • • 
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After the Army declared surplus this 999,000 rolls, Mr. 
Fields learned of it and he put in an order for the entire 
amount, through the local regional office—and by “local” 
I mean the Philadelphia Regional Office—the entire amount 
of surplus the Army declared in bronze screening. 

He had, shortly before that, received an order for a 
number of rolls of screening, not the full amount of 999,000, 
from a company in New York engaged in the legitimate 
wholesale hardware business. That company was 
27 Baumrin—Ba-u-m-r-i-n—Brothers. And Baumrin 

Brothers Company put in an order for 300,000 
linear feet. We are not going to get into arithmetic here; 
but obviously there is a great difference between a linear 
foot of wire screening, and an entire roll, which contains 
many, many feet 

That order from the Baumrin Brothers was dated April 
13; and along with the order there was a letter stating 
that the commission that Mr. Fields would receive for 
obtaining this amount of wire screening at a particular 
price would be 5 per cent of the cost, and that should 
there be any saving over the price which the Baumrin 
Company was prepared to pay, which was five and forty- 
seven one-hundredths cents per square foot, that Mr. 
Fields would enjoy an additional profit, or commission, of 
one-half of the savings over the price Baumrin offered. 

Mr. Fields then put in an order, by writing to the War 
Assets Administration in Philadelphia—which was the 
principal office of this particular region—and he ordered 
the entire amount that was available. And that was a 
number of times, I believe the arithmetic will show, the 
amount his particular client, the Baumrin Company, had 
ordered from him. He ordered that at a price of 5 cents 

per square foot. 

• • • • 

Now, mind you, this wire all the time was in the 
31 warehouse. It had not finally been purchased from 
the Government, because it had not been paid for 


23 




l 


and there were no instrnctions given as to where it should 
be shipped. It was merely being held for Mr. Fields to 
complete the order, and if he didn’t do it in a certain 
period of time, it would of course fall by the way and 
someone else would be offered the wire. As a matter of • | 
fact, it was down in Richmond, Virginia, which was the 
location of the warehouse for this area. 

Certain of the papers having to do with the sale by the 
Government of this particular wire had gone out to Mr. 
Fields. He had been notified not only that there would 
be the allocation to him of the particular amount, but 
what they calTa disposal document had been sent to him— 
and that is a document of a rather technical nature that 
will be described to you by someone from War Assets 
Administration; it is in effect a contract. 

And .in addition to that certain shipping instructions, j 
or, rather, a request for shipping instructions, had been 
sent to him. He would fill it out, stating to whom this 
wire should be sent, and returning some of these copies 
to War Assets. There were enough copies of these various j 
papers sent to Mr. Fields so that in each case a copy or | 
several copies could have been kept by him and ! 

32 presumably were kept by him. 

• • • • 

l 

And, as a matter of fact, on the first day Mr. 
36 Fields did not produce any records at all, if I am 
correct. In fairness to Mr. Fields, I may say that 
he was not at that time under any subpoena which would! 
require—on his first day of appearance—the production of 
records. 

No; I am in error on that. I think he did produce one 
record, on the 12th. In any event, he was not under any 
particular duty at that time, because he had not been 
served one of these subpoenas. 

The record he did produce was this record; it was a! 
memorandum, and it wa3 written on a small piece of 


memorandum paper such as is commonly used in a busi¬ 
ness office. And this is the memorandum that was turned 
over by him to the committee: 

“Bronze wire screening. Gross profit, $4,442.80, less 
' brokerage— 

N “One-third to Glenn A. Dies, $1,480.93; 

“Brokerage one-third to John Doe, $1,480.93; 
“Brokerage to John Doe, $400. 

“Traveling and miscellaneous expenses, $100.” 

Totalling $3,461.86, and showing a net profit, taken from 
the original and top figure of gross profit, showing as a 

net profit, $980.84. 

• • • • 

The Committee asked if he had any records as to 

37 the payment to whomever that John Doe might be, 
in the form of a check, a cancelled check, a stub, or 

any other type of notation that would enable him to show 
the Committee that such a payment was made, or to whom 
it was made. And Mr. Fields said he thought he could 
produce such a document, and he would like to have an 
opportunity to do so. He said most of his records were 
in the hands of his auditor, Strom—S-t-r-o-m—and Mr. 
Strom was engaged at the time in making up the books for 
the Fields Associates. 

After a number of answers of the type I have already 
mentioned here, the Committee decided that they would 
inquire very fully into all of the records that Mr. Fields 
had concerning this Warr Built Homes transaction. And 
in order to fully cany out their duty with respect to that, 
the Committee determined to issue to Mr. Fields a sub¬ 
poena duces tecum, as we call it, which is a subpoena 
which calls for not only that person to appear, but to bring 
with him such documents that are named or described in 
a general enough way so that the person who re- 

38 ceives the subpoena can be advised as to what to 
.bring. 
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Mr. Fields appeared, and he had no other papers at all. 
He stated he had contacted his auditor that it would take 
two or three more days for them to bring the records up 
to date. He stated he was able to recall now that the sec- 

i 

ond John Doe, the one who received the flat $400 
39 fee, was a lawyer by the name of William Howard 
Payne, and that it was he who introduced the Warr 
Built Homes account to Fields. 


He was asked by the Committee if he had a copy, or if 
he had a written settlement made with Mr. Dies, and if 
he could produce it. He stated a written statement 
40 was made when he and Dies settled up—and, by 
the way, this would have been six weeks prior to 
his testimony—he stated that the auditor had that par¬ 
ticular settlement and that he would produce it some time 

later the same day. 

• • • • 

And the afternoon of the 14th, he was asked ii 

42 a rather broad and blanket type of question, for 
any other records; and he finally said, “You have 

all I have.” j 

On the 15th, he was given further opportunity to 

43 come back and produce whatever records he might 
have about this Warr Built Homes transaction and 

the wire screening. And when he did come back on the 
15th, he stated that he could not find the copy of the 
Dies settlement which he had already said on the day 
before he had given to the auditor; and he said, furtherf 
more, “We just scribbled that out.” 

He was questioned as to whether or not he had any 
other records, any bank accounts, or, rather, any banl? 
statements, or any checks concerning this Warr Built 
Homes deal, to which he replied there were no cancelled 
checks or any bank statements in connection with the 
bronze wire. 
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Those are the questions that were asked. I have out¬ 
lined in a very general way the testimony Mr. Fields 
gave when he was before the Committee. I have stated 
to you he produced only this one memorandum, the one 
mentioning the two John Does, and he produced two or 
three communications he had received from the 

44 Baumrin people which started off the offering by 
the Fields Associates of the money for the bronze 

wire to War Assets. 

• • • • 

We expect to show you he did have a number of papers 
he did not produce. We expect to show he had, a very 
few days before the testimony here, or perhaps a couple 
of weeks, that he had the actual disposal document, which 
was the contract under which he had operated with the 
War Assets for the final purchase of this property. 

We expect to show you that by all reasonable inferences 
and all reasonable assumptions, in a business way 

45 and in every other way, that he had other papers 
that he kept as office copies of correspondence that 

went out, and office copies of papers that had been sent to 
him by the War Assets Administration. 

We expect to show you he had documents of a financial 
character relating to some of his transactions. And we 
expect to be able to show you, from some of the answers 
that were made to the Committee, that by every reason¬ 
able assumption he also had some of the papers of the 
settlements that he had made, for example, the settlement 

he had made with Mr. Dies. 

• • • • 

46 THE COURT [to counsel, at the bench]: I gath¬ 
ered from your opening statement that it was your 

intention to give detailed testimony as to the nature of 
the transaction, the events concerning which the Com¬ 
mittee was inquiring. 

Am I correct? 

MR. HITZ: Yes, Your Honor. 
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THE COURT: I was wondering why that was neces¬ 
sary, because it seems to me—and I am not trying to dic¬ 
tate to counsel how to prove the case; but what is in my 
mind is this—it seems to me that under this indictment 
all you need to prove is the events that transpired before 
the Committee, namely, the failure to comply with 
47 the Committee’s direction, plus the fact that the 
defendant had in his possession the documents for 
which he was called upon and which he refused to pro¬ 
duce. I was wondering what you had in mind. Maybe I 
overlooked some matter. 

MR. HITZ: The Government made a rather full state¬ 
ment in its opening, with regard to what it will offer in 
proof, for the reason that two other Judges in this Dis¬ 
trict have ruled that good faith is a defense under this 
statute. 

THE COURT: I am going to rule that it is not, be¬ 
cause I looked up the authorities; and with all due defer¬ 
ence to my brethren, I have not been able to concur with 
them. 

MR. HITZ: I am delighted to hear that, Your Honor. 
That was one reason why I made a rather full opening 
of this case. 

THE COURT: At least I might say this, Mr. Hitz: 
When I say I am going to rule that it is not, of course, 
that is not a definitive ruling. Of course I am going to 
hear counsel on that. But my own inclination is, after 
reading the authorities, the Townsend case and the Sin¬ 
clair case, if the refusal was not inadvertent, but was a 
deliberate refusal, even if it was done in good faith, that 
would not be a good defense. Of course, it has to be 
deliberate. 

MR. HITZ: Yes, Your Honor. That is the position 
the Government has taken. 

MR. BRADFORD: That is perfectly consistent. 
THE COURT: I think so. That being so, is it 
necessary to go into all those transactions? 


48 
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MR HITZ: I would like to state frankly to the Court 
that as to some of the papers the Government will contend 
were in the possession of the defendant and which he 
failed to turn over to the Committee, we are not able to 
offer any witnesses who will testify positively that those 
papers were seen in the possession of Mr. Fields close to 
the time of the testimony. As to evidence of that type 
and papers of that nature, the Government will necessarily 
have to rely upon certain presumptions and certain infer¬ 
ences, perhaps, that they were retained. And therefore the 
type of transaction and the time of such prior transactions 
would have quite a bearing upon the reliability of the pre¬ 
sumptions and inferences the Government would ask the 
jury to indulge in. 

THE COURT: I think you have a right to offer any 
circumstantial evidence from which the jury might draw 
an inference that the defendant had in his possession any 
of the papers called for by the subpoena. Ordinarily it is 
not possible to prove a matter of that kind by direct wit¬ 
nesses, because the only direct testimony would be that 
somebody on that particular day had seen the papers in 
his files. 

• • • • 

52 MR. HITZ [at the bench]: Your Honor, this 
morning I issued a subpoena duces tecum to a per¬ 
son whom I understood to be employed in connection with 
the operations of Rockingham Marketers, which is an 
organization, according to the testimony of Mr. Fields 
before the Committee in questions in this case, operated 
from his office, and with which he had certain transac¬ 
tions, some perhaps connected with surplus property. My 
investigation and the evidence before the Committee indi¬ 
cated, as a matter of fact, that certain of the transactions 
that he was conducting in surplus property were handled 
in part through the Rockingham Marketers. 

My subpoena of this morning was directed to the em¬ 
ployee, as I have already stated, to produce, stated in a 
general way, the financial records of that particular com- 
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pany from January 1 to August 20, 1946. That subpoena 
was sent to be returned forthwith. That employee, as I 
say, is an employee of the defendant in this case. 

I feel it necessary to request the Court, inasmuch as 
she has responded to that subpoena by bringing some rec- 
• ords—and whether they fully answer the purpose of the 
subpoena or not, I do not know—but I feel justified in re¬ 
questing the Court that she be called in here now to 
produce what records she has brought in answer to the 
subpoena; and that the Court direct her to turn them 
over to the Court and have them impounded. I state 
this because I have some possible doubt as to 

53 whether, if they are not treated in some such way, 

they will be readily available at some future time. 

• • • • 

THE COURT [at the bench]: And the Rule 17-C of 
the new Criminal Rules contains a provision, in effect, 
that the Court may direct that to be done, the papers and 
books and documents to be made available for inspection 
by the parties and their attorneys. I think I will impound 
them for the time being. 

MR. HITZ: Thank you, Your Honor. 

MR. BRADFORD: May we have the opportunity to 
inspect them? 

THE COURT: I think both counsel should have the 
opportunity to inspect them. 

MR. HITZ: And under what circumstances may we 
have that right to inspect the books, Your Honor? I my¬ 
self have never seen them. I would like to look at them 
at some appropriate time. 

THE COURT: You mean they have not been produced 
as yet? 

MR. HITZ: They are in the witness room now. I would 
like to have them put in the possession of the 

54 Court. 

THE COURT: Yes; I think they should be im¬ 
pounded and put in the possession of the Clerk. And I 

i 
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suggest, after we adjourn this afternoon, if that would be 
convenient— 

• • • • 

55 T HE COURT [at the bench]: What is your 
name, please? 

T HE WITNESS: Mary Brown. 

THE COURT: And you are producing certain papers 
and books and documents pursuant to United States sub¬ 
poena? 

THE WITNESS: Yes, sir. 

THE COURT: The Court directs you to turn them 
over to the Clerk of the Court. 

(The witness complied.) 

MR. HTTZ: Your Honor, at this time may the Court 
inquire of this witness whether or not she has produced 
all the documents called for? 

THE COURT: Have you produced all the documents 
called for? 

' THE WITNESS: Yes, sir; I believe so. 

THE COURT: Very well. 

• • • • 

78 Roger C. Slaughter 

Direct Examination 

BY MR. HITZ: 

• • • • 

/ 

Q. Are you the Roger C. Slaughter, Member of Con¬ 
gress in the last Congress, from Missouri, who was Chair¬ 
man of the Surplus Property Committee that we have 

referred to in this case? A. Yes, sir. 

• • • • 

86 Q. Mr. Slaughter, did that Committee which we 
have already referred to take upon itself duties 
as outlined in the resolution, and did it commence to 

hold hearings? A. Yes, sir. 

• • • • 
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87 Q. And did there come a time when the Com- j 
mittee saw fit in its judgment, under the resolution, | 

to summon Mr. Benjamin F. Fields to appear as a witness? 
A. It did, 

• • • • 

88 Q. I see. Did he appear on the 12th of August 
in response to a subpoena for him personally to 

be there? A. I am not sure whether he was subpoenaed 
or asked to come. 

Q. In any event, he did appear on the 12th of August? 
A. That is right. 

Q. On the morning of the 12th of August? A I think 
it was the morning of the 12th. 

Q. And did he give certain testimony on that date? 
A. Yes, sir. 

Q. To interrupt for a moment, Mr. Slaughter, did 
there later come a time when Mr. Fields was given a 
subpoena duces tecum to produce certain records? • A. 
Yes, sir. 

Q. And was that after the appearance of the morning j 
of the 12th of August we are referring to? A. Yes, it 
was. 

Q. Can you tell us, Mr. Slaughter, what the questions 
were that were asked of Mr. Fields, and what his responses 
were, with regard to the matter that we are considering 
here, that is, the contract for the purchase— 

THE COURT: May I make a suggestion, Mr. Hitz? j 
I am wondering whether it would not be better—and this j 
is only by way of suggestion, and you may prefer to ! 
proceed in a different manner—I wonder if it would 

89 not be better to read the pertinent portions of j 

the transcript of the Committee hearing. 

• # • • 

THE COURT: I mean, instead of having this witness i 
state from memory what questions were addressed to Mr. j 
Fields, and what answers he gave, I was wondering whether | 
it would not simplify matters to offer the pertinent por- j 
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lions of the transcript in evidence. This is only by way 
of a suggestion. You can proceed in your own fashion. 

MB. HITZ: I think it would be better, Your Honor, 
and I do make that offer of the sworn testimony of Mr. 
Fields on August 12, in the morning, that relates to 
the matter under discussion here, which is the contract 
for the purchase of 539 rolls of bronze screening, and 
the subsequent disposition by Mr. Fields of that wire. 

MB. MAHONEY; It is objected to, Your Honor, on 
the grounds it is incompetent in a number of respects. 
The offer here is just general testimony offered on the 
morning of August 12, 1946. And, in addition, that it 
does not conform to the allegations of this particular in¬ 
dictment, namely, that he was being examined as a witness 
concerning a contract between the United States and C. B. 
Warr, Warr Built Homes, Inc., and Warr-Caston Lumber 
Company. 

90 • THE COUBT: Well, that goes to the substance. 

I take it that the purpose of that testimony is 
merely to put in evidence the events that lead up to the 
alleged contempt, and I think for that purpose I will 
admit the testimony and overrule your objection. 

MB. MAHONEY: May I just designate this further 
ground, Your Honor?—that if you are admitting the 
testimony of the morning of August 12, that, in my opinion, 
is a blanket order. I call to the Court’s attention that 
it concerns not only bronze screening wire but, in addition 
to that, it covers other fields. And, in addition to that 
factor, it was only pursuant to a summons and not a 
subpoena duces tecum. 

THE COUBT: You are not arguing the admissibility 
of evidence now. You are arguing the probative value. 
I take it that what counsel wants to do is to show the 
events leading up to the alleged contempt. I will admit 
the testimony given by the defendant before the Com¬ 
mittee on August 12. 

I don’t suppose, however, it is necessary to read all 
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of it to the jury. You can read such portions as you 
deem pertinent to the issues; and if there are any other 
portions that counsel for the defendant wishes to read, 
he may do so. 

ME. MAHONEY: That designation is objected to, Your 
Honor, because you are leaving to the prosecutor here 
what he considers— 

TEDS COUET: No; that, you may not object to, 

91 because counsel may read such portions of any 
exhibit as they desire, and then opposing counsel 

may read other portions of the exhibit. That is the way 
we operate. 

-• • • • 

Q. Mr. Slaughter, were these questions asked and were 
these responses given by the various people who are 
indicated, as I read? You need not make a reply to each 
one, but I will ask that as a general question, and you 
can reply at the various stages. 

You have a copy of this, Mr. Slaughter? A. Yes, I 
have. 

Q. If you care to follow me, if you wish, page 94: 

• • • • 

92 Q. (Beading:) 

“MR. WISE: Mr. Fields, will you give the re¬ 
porter your full name, please? 

“MR. FIELDS: Benjamin F. Fields. 

“MR. WISE: And your business and address? 

“MR. FIELDS: Public relations, 1643 Connecticut Av¬ 
enue, Washington, D. C. 

“MR. WISE: In addition to your public relations ac¬ 
tivities, do you also engage in the purchase and sale of 
surplus property? 

“MR. FIELDS: We represent clients that deal in the 
purchase and sale of surplus property. 

“MR. WTSE: In a brokerage capacity? 

“MR. FIELDS: In a brokerage capacity or fee ca¬ 
pacity, I would say. 
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“MR. WISE: I am sorry? 

“MR. FIELDS. Fee capacity. 

“MR. WISE: Fee capacity? 

“MR. FIELDS: That is right. 

“MR. WISE: Is your organizational set-up such that 
you have a number of employees who locate this surplus 
property for the purpose of furnishing it to your clients? 
“MR. FIELDS: We do not have to particularly locate 
it, because we are on the mailing list of all the 

93 various regions who have offerings. 

“MR. WISE: However, you do have representa¬ 
tives who go to the warehouses? 

i “MR. FIELDS: They do not go to locate. They per¬ 
haps go to inspect. 

! “MR. ROBERTSON. Can you speak a little louder, 
Mr. Fields? 

“MR. FIELDS. Yes, sir. 

“MR. WISE: Do you from time to time do that your¬ 
self? 

\ 

“MR. FIELDS: I have done.it on one occasion, or 
perhaps two occasions. 

“MR. WISE: Have those trips been to the Richmond 
Army Service Forces depot? 

“MR. FIELDS: That is right. 

“MR. WISE: Was it on one of those trips that you 
located the bronze wire screening that was subsequently 
sold to C. B. Warr, of Oklahoma? 

“MR. FIELDS. Yes; I saw that wire. 

“MR. WISE. Who was with you at that time on that 
visit? 

“MR. FIELDS. I do not really recall. Perhaps it 
was one of the boys from the office. 

“MR. WISE. But you do not remember who it was? 
“MR. FIELDS. Not exactly; no. 

94 “MR. WISE: Do you remember who took you 
around the depot at that time, the representative 

of the depot? 
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“MR. FIELDS: Yes; it was some little fellow; I do not 
recall his name offhand. 

“MR. WISE: Was he an Army officer or a civilian 
employee? 

“MR. FIELDS: He was a civilian. 

“MR. WISE: Do you remember what his job was? 

“MR. FIELDS: No; I did not know what his job was. j 

“MR. WISE: Was his name Sophire? 

“MR. FIELDS: I think it was. 

“MR. WISE: Do you remember when this visit was? 

“MR. FIELDS: It was several months ago. 

“MR. WISE: Was it in June or April or February? 

“MR. FIELDS: I do not know exactly, Mr. Wise. I j 
think it was before May 20; prior to that. 

“MR. WISE: Would it have been in April? 

“MR. FIELDS: It could have been. 

“MR. WISE: Did you at that time determine how 
much bronze wire screening there was there? 

“MR. FIELDS: No; I did not determine how much 
there was there. 

“MR. WISE: However, you later did know. Do you 
remember where you located that information? 

“MR. FIELDS: I think we called the War As- 
95 sets Administration and they told us. 

‘ 1 MR. WISE: Do you remember whom you called j 
in the War Assets Administration? 

“MR. FIELDS: No; I do not. 

“MR. WISE: Do you frequently call the War Assets i 
Administration to get such information? 

“MR. FIELDS: That is right. 

“MR. WISE: You do not know whom you called in the , 
War Assets Administration? 

“MR. FIELDS: No. 

“MR. WISE: Do you know in what office he was? 

“MR. FIELDS: No, because I am not sure whether j 
I called or someone else called. 

“MR. WISE: Who else would do the calling? 

i 
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“MR. FIELDS: We might have had Mr. Dies call or 
one of the girls. 

“MR. WISE: Tell us who Mr. Dies is? 

“MR. FIELDS: Mr. Dies was associated in the office 
there and handled most of the surplus. 

“MR. WISE: Is he an employee? 

“MR. FIELDS: He was not particularly an employee. 
He was there on a participating basis. 

“MR. WISE: Did he have authority to act for you? 

‘ ‘ MR. FIELDS: Yes; he did. 

“MR. WISE: In all these matters? 

96 “MR. FIELDS: That is right. 

“MR. WISE: In other words, he handled the 
surplus property business, a large portion of it, for you? 
“MR. FIELDS: That is correct. 

“MR. WISE: And whatever he did you adopted, and 
it went on from there? 

“MR. FIELDS: That is correct. 

“MR. WISE: After this wire screening was located, 
what steps did you take? 

“MR. FIELDS: Then we put an order in. 

“MR. WISE: You put an order in to the War Assets 
Administration for the wire; is that right? 

“MR. FIELDS: Yes, sir. 

“MR. WISE: Do you remember the date of that? 
“MR. FIELDS: The order is dated April 20, 1946. 
“MR. WISE: As of that time, did you have a client 
prepared to purchase that wire from you? 

“MR. FIELDS. According to the records, we did. 
“MR. WISE. Do you have those records with you, 
Mr. Fields? 

“MR. FIELDS. I have some of them. (After looking 
through records.) I do not seem to have it, but we had 
an order from a firm by the name of Baumrin Bros, of 
New York. 

“MR. WISE: Will you look through your rec- 

97 ords and let us see that, Mr. Fields? 

“MR. FIELDS: Later ’ 9 
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“MB. WISE: If you do not have it with you. 

“MB. FIELDS: I may have it at my office. I do not 
have it here. I have a copy of the order that was placed. 

“MB. WISE: With War Assets? 

“MB. FIELDS: Yes. 

“MB. WISE: I would like to see a copy of the order 
from Baumrin Bros, when you find it. 

“MB. FIELDS: All right. | 

“MB. WISE: Do you recall how that order to you 
from Baumrin Bros, was obtained? 

“MB. FIELDS: I do not. 

“MB. WISE: Do you know a Mr. Green in New York? 

“MB. FIELDS: I do not. 

* ‘ MB. WISE: Do you know whether he contacted Baum¬ 
rin Bros, to procure this order? 

“MB. FIELDS: I do not • j 

“MB. WISE: In other words, you did not send Green 
to Baumrin Bros, to procure this order? 

“ME. FIELDS: I did not. 

“MB. WISE: What was the first information you had j 
with reference to the order? 

“MB. FIELDS: When it was placed on my 
98 desk, which was sometime in April, I presume. 

“MB. WISE: Did you set the terms of the ar- | 
rangement with Baumrin Bros, for the purchase of this j 
wire? 

“MB. FIELDS: I did not. 

“MB. WISE: Who set the terms? j 

“MB. FIELDS. I presume they were set by Mr. Dies. ,, 

The next excerpt is page 97, beginning at the last com¬ 
plete paragraph on that page: 

“MB. WISE: Would you know whether it would be 
accurate to say that the Baumrin arrangement was 5 per j 
cent of the purchase price plus 50 per cent of the differ¬ 
ence between the purchase price and the market price?” 

MB. MAHONEY: I object to that, Your Honor. 

THE COTJBT: On what ground? 

MB. MAHONEY: I object to that on the ground that 
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it is incompetent, that the terms of the sale between Baum- 
rin Brothers and Benjamin F. Fields and Associates is 
not competent in this proceeding. 

THE COURT: I will overrule your objection. 

BY MR. HITZ: 

Q. (Resuming:) . 

“MR. FIELDS: It may have been that it was 5 per 
cent of the purchase price and 50 per cent of any savings 
that we made for them on the price that they had 

99 offered. I think that would be more correct. ’ ’ 

The next is on page 99, at the top: 

“MR. FIELDS: As I understand it, Baumrin Bros, 
had a time limit, and the”— 

I am sorry; I should read the preceding question, which 
is at the bottom of 98: 

“MR. WISE: Can you tell us why the deal with Baum¬ 
rin Bros, fell through?” 

MR. MAHONEY: That is objected to, Your Honor. 
That is incompetent, immaterial and irrelevant. 

THE COURT: Same ruling. 

BY MR. HITZ: 

Q. (Continuing reading:) 

“MR. FIELDS: As I understand it, Baumrin Bros, 
had a time limit, and the time had expired from the time 
the order had been placed with War Assets until the 
allocation was received; and, as I recall, when Baumrin 
Bros, were notified that the allocation had been received, 
they said it was too late in the season for that particular 
item. 

* * MR. WISE: Will that show in your order from Baum¬ 
rin Bros.? 

“MR. FIELDS: I am not sure if it will or not. I 
think it was a telephone conversation. 

“THE CHAIRMAN: Do you keep memoran- 

100 dums of telephone conversations? 

“MR. FIELDS: We do not.” 

And continuing at the same place: 
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11 MR. WISE: Do yon remember what your commission 
would have been in the Banmrin transaction if it had gone 
through? 

l( * MR. FIELDS: Do you mean the office commission, 
or the over-all commission? 

“MR. WISE: The office commission. 

MR. FIELDS: I do not know. I imagine it would 
have been around 12 percent. 

“MR. WISE: That is based on the 5 percent plus 50 
percent of the difference? 

“MR. FIELDS: Based any way you want. I think it 
would be around 12 percent.” 

The next page is at the top of 100: 

“MR. WISE: Do you remember what information you 
gave the brokers with respect to this wire, the price and 
the amount, when you contacted them?” 

MR. MAHONEY: That is objected to, Your Honor. 
It is incompetent, irrelevant and immaterial. 

THE COURT: Same ruling. 

MR. HITZ: May I interrupt, Your Honor, a moment 
to ask Mr. Slaughter a question? 

THE COURT: Yes. 

101 BY MR. HITZ: 

Q. I think you have heard the question I just 
read, Mr. Slaughter. Let me ask you whether, at this 
particular time, Mr. Fields had testified he contacted other 
brokers to dispose of the property designated by War 
Assets Administration to Fields? 

Is my question clear? A. I think he testified prior 
to this question? 

Q. I mean, in between the testimony I have read about 
the Baumrin deal falling through, and the next question, 
which I have just read— 

“Do you remember what information you gave the 
brokers with respect to this wire, the price and the 
amount, when you contacted them?”—I am asking if Mr. 
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Fields had, just before my last question which I am read¬ 
ing, testified he had contacted other brokers endeavoring 
to sell. A. Yes. - 
Q. (Reading:) 

“MR. FIELDS: After we received the allocation, I 
gave them the information that appeared on the War 
Assets Administration allocation. 

“MR. WISE: In other words, at that time you had 
the allocation before you? 

“MR. FIELDS: That is correct.” 

• • * • 

102 Q. Mr. Slaughter, so far, the questions and an¬ 
swers I have read, are they the same questions 
and answers that were asked and the answers given before 
the Committee on the morning of the 12th of August? 
A. Yes, sir. 

• • * • 

104 Q. Now I will start quoting from the record 
again, at the bottom of page 100: 

“MR. WISE: It is my understanding that at the time 
you had this discussion you wanted the check for the price 
of this wire screening drawn to your order rather than to 
the War Assets Administration; is that correct? 

“MR. FIELDS: I do not recall. It was about a 5- min - 

* 

ute conference. It was over that fast. 

“MR. WISE: Was that your normal procedure? 

“MR. FIELDS: Sometimes we would use that proce¬ 
dure, yes. 

“MR. WISE: What was the basis for that procedure, 
as distinguished from drawing the check to the War Assets 
Administration ? 

“MR. FIELDS: The difference was that we did not 
have to reveal what the merchandise cost us, which is a 
matter of business.” 

And, ten lines from the bottom of 101: 

“MR. WISE: —no; I will have to go a little above 
that, to the question which reads: 


41 


“ME. WISE: In connection with that deal, what was 
your commission to be, yonr company’s commission? 

“ME. FIELDS: The over-all commission? 

“ME. WISE: Yes. 

105 “ME. FIELDS: I think the over-all commission 
was something like $4,000. 

“ME. WISE: In other words, that was a good deal 
larger commission than yon had originally anticipated on 
the sale? 

“ME. FIELDS: That is correct. 

“ME. WISE: How did that happen?” 

THE COUET: I wonder if that is material, Mr. Hitz, 
bearing in mind the issues that we are trying here. 

ME. HITZ: I think it is material only in that it might 
show some reason why particular records were not pro¬ 
duced. That is all. 

THE COUET: Very well. I will let you proceed. 

ME. HITZ: I will perhaps repeat the last question. 

BY ME. HITZ: 

Q. (Eesuming reading:) 

“ME. WISE: How did that happen?” 

ME. MAHONEY: This is the objectionable part, the 
part I will object to on the grounds of incompetency and 
immateriality. 

I don’t know whether Your Honor has a copy of what 
counsel is reading from. If not, I think you are at a 
tremendous disadvantage not to have it, Your Honor. 

(A copy of the hearings referred to was handed up.) 

THE COUET: What do you propose to read, Mr. Hitz? 

ME. HITZ: The second from the last question 

106 of Mr. Wise on 101; and Mr. Fields’ answer, I was 
about to read. 

THE COUET: You have already read beginning at 
the bottom of page 100. How far have yon gone? 

MR. HITZ: I am now the second from the last question \ 
of Mr. Wise on page 101. 

THE COUET: I see. 


i 
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1 I will be very giad to hear counsel, if counsel will come 
to the bench. 

(At the bench:) 

THE COURT: What is the basis of your objection? 

MR. MAHONEY: Your honor, the objection goes to 
the competency as well as the materiality, inasmuch as 
it is my understanding of this indictment that we have 
a clear-cut issue here of a wilful failure to produce docu¬ 
ments. It is not relative to any statement that was made 
'on this particular hearing as to the system or the manage¬ 
ment of a man engaging in a business transaction. 

THE COURT: I get your point. Now, as I see the 
issues here, there are just two issues—one as to whether 
there was a refusal to produce papers; second, whether 
the papers called for were in existence and were in the 
control of the defendant at the time he was called upon 
to produce them. 

Now, of course, I appreciate that you may have to resort 
1 to circumstantial evidence to prove the existence of those 
papers and to prove also the fact that they were in the 
control and possession of the defendant at the time. But 
1 what I would like to know is how this particular excerpt 
bears on that. 

' MR. HITZ: I don’t think it is particularly important, 
i unless we have to meet the defense of good faith. 

THE COURT: I have already ruled that good faith is 
not a defense. 

1 MR. HITZ: But I did not understand it to be a final 
ruling, Your Honor. 

THE COURT: But counsel conceded they agreed with 
that. So that is a final ruling, that good faith is not a 
defense. 

MR. HITZ: Then I will not press this. 

THE COURT: I construe the word “wilful” in the 
statute as meaning deliberate, intentional, and not inad¬ 
vertence. 
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MR . MAHONEY: You and I are familiar with that! 
Townsend case, Your Honor. 

THE COURT: The Townsend case and the Sinclair 
case. 

MR. MAHONEY: Right. 

THE COURT: It may be in good faith. But, in other | 
words, suppose the defendant thought the Committee had | 
no right to inquire; that would be no defense. 

MR. HITZ: I quite agree. I would urge that inter¬ 
pretation of the law. I think it will shorten some of the 
testimony. However, I would like to withdraw my with¬ 
drawal of that bit of evidence, because I think it 
108 bears upon the possible motive to conceal certain 
records. In other words, he was moving from a con¬ 
tract and a deal with Baumrin, into another one that gave 
him a greater profit. If he was going to do that, there 
would be some motive for concealing part of the records. 

THE COURT: I think on that issue that is relevant. 
But in my charge to the jury, I am going to say to them 
that there are only two questions for them to determine, 
namely, those two questions I stated to you. They are 
not to consider whether the man is making too much 
money or too little money, or anything of that sort But 
I will admit it solely for the purpose of bearing on the 
question as to whether there were documents in his posses¬ 
sion. 

That is what you offer it fort 

MR. HITZ: Yes, Your Honor. 

MR. MAHONEY: He didn’t say that. Your Honor. 

I understood him to say he wanted to show some type of 
motive here, not the existence of documents. 

THE COURT: I think motive is admissible in any 
criminal case, because if you prove a person has a motive 
to do something, that is evidence that is relevant as tending 
to show that he might have done it. The existence of a j 
motive in itself is not conclusive. 
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1 I will be very giad to bear counsel, if counsel will come 
to the bench. 

(At the bench:) 

THE COURT: What is the basis of your objection? 

MR. MAHONEY: Your honor, the objection goes to 
the competency as well as the materiality, inasmuch as 
it is my understanding of this indictment that we have 
•a clear-cut issue here of a wilful failure to produce docu¬ 
ments. It is not relative to any statement that was made 
on this particular hearing as to the system or the manage¬ 
ment of a man engaging in a business transaction. 

THE COURT: I get your point. Now, as I see the 
'issues here, there are just two issues—one as to whether 
there was a refusal to produce papers; second, whether 
the papers called for were in existence and were in the 
control of the defendant at the time he was called upon 
to produce them. 

Now, of course, I appreciate that you may have to resort 
to circumstantial evidence to prove the existence of those 
papers and to prove also the fact that they were in the 
control and possession of the defendant at the time. But 
what I would like to know is how this particular excerpt 
bears on that. 

MR. HITZ: I don’t think it is particularly important, 
unless we have to meet the defense of good faith. 

THE COURT: I have already ruled that good faith is 
not a defense. 

MR. HITZ: But I did not understand it to be a final 
ruling, Your Honor. 

THE COURT: But counsel conceded they agreed with 
that. So that is a final ruling, that good faith is not a 
defense. 

! MR. HITZ: Then I will not press this. 

THE COURT: I construe the word “wilful” in the 
statute as meaning deliberate, intentional, and not inad¬ 
vertence. 
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MB. MAHONEY: Yon and I are familiar with that j 
Townsend case, Your Honor. 

THE COUBT: The Townsend case and the Sinclair 
case. 

MB. MAHONEY; Bight. 

THE COUBT; It may be in good faith. But, in other 
words, suppose the defendant thought the Committee had 
no right to inquire; that would be no defense. 

MB. HITZ: I quite agree. I would urge that inter¬ 
pretation of the law. I think it will shorten some of the 
testimony. However, I would like to withdraw my with¬ 
drawal of that bit of evidence, because I think it 
108 bears upon the possible motive to conceal certain 
records. In other words, he was moving from a con¬ 
tract and a deal with Baumrin, into another one that gave 
him a greater profit. If he was going to do that, there 
would be some motive for concealing part of the records. 

THE COUBT: I think on that issue that is relevant, j 
But in my charge to the jury, I am going to say to them 
that there are only two questions for them to determine,! 
namely, those two questions I stated to you. They are 
not to consider whether the man is making too much j 
money or too little money, or anything of that sort But 
I will admit it solely for the purpose of bearing on the 
question as to whether there were documents in his posses¬ 
sion. 

That is what you offer it for? 

MB. HITZ; Yes, Your Honor. 

MB. MAHONEY: He didn’t say that. Your Honor, j 
I understood him to say he wanted to show some type of j 
motive here, not the existence of documents. 

THE COUBT: I think motive is admissible in any 
criminal case, because if you prove a person has a motive l 
to do something, that is evidence that is relevant as tending | 
to show that he might have done it. The existence of a j 
motive in itself is not conclusive. 
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MB. HITZ: I think it bears upon whether it is ad¬ 
vertent or inadvertent. 

109 THE COURT: I am going to admit it as bearing 
on that. 

(Counsel having returned to the trial table:) 

BY MB. HITZ: 

Q. The question that was unaswered in the testimony 
I was reading is this: 

4 ‘MB. WISE: How did that happen? 

“MB. FIELDS: That was the offer they had made, 
and it would have been poor business to turn the offer 
down. 

“MR. WISE: In other words, they offered you that 
price? 

“MB. FIELDS: Yes. ,, 

• • • • 

j 

110 Q. On page 114, the last question: 

“MR. WISE: And your normal commission in 
surplus property deals is 5 percent?” 

MB. MAHONEY: That is objected to, Your Honor. 
It is immaterial and incompetent. 

THE COURT: The same ruling—overruled. 

BY MB. HITZ: 

Q. (Beading:) 

1L Mr. Fields: Yes, sir. ’ ’ 

• • . • 

111 BY MB. HITZ: 

Q. Don’t answer this question, please, Mr. 
Slaughter until counsel have had an opportunity to object, 
if they see fit: 

Did Mr. Fields testify as to whether or not Mr. Brunner 
was engaged in surplus activities on behalf of Mr. Fields 
or any of his organizations ? 

MR. MAHONEY: That is objected to, Your Honor. 
THE COURT: Objection overruled. 

THE WITNESS: Yes, he did. 

BY MB. HITZ: 
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Q. Did he say Mr. Brunner was or was not dealing 
in surplus? 

ME. MAHONEY: I object to that. 

THE COUBT: Objection overruled. 

112 THE WITNESS: He said, as I recall, that he 
was. 

• * • • 

113 Q. (BY MB. HITZ:) I am reading on page 
122, and this testimony refers to Mr. Brunner. I 

am reading five lines from the top: 

“MB. FIELDS: He had office space with me about 7 
or 8 months, but he did not handle surplus.” 

MB. HITZ: I think that sufficiently connects Mr. Brun¬ 
ner with the matter. 

THE COUBT: Very well. 

MB. HITZ: So that then I will go back to page 122 
and offer this in evidence, a little below the middle of 
the page, Mr. Bizley asking the question—on page 121: 
“MB. BIZLEY: Is Mr. Brunner still with you?” 

Is there still objection? 

• • • • 

114 MB. MAHONEY: That is objected to, Your 
Honor, on the ground of irrelevancy, incompetency, 

and immateriality. 

THE COUBT: Well, it is the same objection, and I 
have made my ruling on that. We will let the ruling 
stand for this whole line of testimony, so that it won’t 
be necessary for you to repeat the objection. 

MB. MAHONEY: Excuse me a moment, Your Honor. 
THE COUBT: Your objection and my ruling will stand 
for this whole line of testimony, so that it won’t be neces¬ 
sary for you to repeat the objection on each occasion. 

* * • • 

115 MB. HITZ: I would like it understood, however, 
that all of this testimony is being offered for two 

purposes: One, to show, where it does show, the existence 
of records which were not produced; and, second, the 
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question of motive to conceal, if there was concealment 
So I have the dual purpose. I don’t want to mislead 
counsel, that I am offering it on motive alone. This 
particular page may be that. 

MB. MAHONEY: I understood that Your Honor was 
allowing it on motive. 

THE COURT: I also said I would allow any testimony 
tending to show there were documents in existence and 
in the control and possession of the defendant at the time 
the subpoena duces tecum was served on him, and which 
were comprehended within the terms of the subpoena duces 
tecum. 

Of course, the Government must show that in order to 
make out its case. So that any competent evidence that 

is relevant to that issue will be admitted. 

• • * • 

116 BY MR. HITZ: 

Q. This is a question by Mr. Rizley: 

“Is Mr. Brunner still with you? 

“MR. FIELDS: No. 

“MR. RIZLEY: Where is he? 

“MR. FIELDS: He resigned. 

“MR. RIZLEY: When did he leave? 

“MR. FIELDS: August 1. 

“MR. RIZLEY: Where did he go? 

“MR. FIELDS: I do not know. 

117 “MR. RIZLEY: You mean he left your employ, 
or left your office, on August 1? 

“MR. FIELDS: Yes. 

“MR. RIZLEY: That was 12 days ago? 

“MR. FIELDS: That is right. 

“MR. RIZLEY: Have you seen him since? 

“MR. FIELDS: Yes; I have seen him on the street 
a couple times. 

“MR. RIZLEY: Do you know where he lives? 

“MR. FIELDS: I do not. 

“MR. RIZLEY: Did you ever know where he lived? 
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“ME. FIELDS: Yes; I think I did once. 

“ME. EIZLEY: Where was that? 

“ME. FIELDS: That was at a downtown hotel here. 

I do not recall the name of the hoteL 
“ME. EIZLEY: He lived in a hotel? 

“ME. FIELDS: Yes. 

“ME. EIZLEY: Downtown? 

“ME. FIELDS: Yes. 

“ME. EIZLEY: How long was he with you? 

“ME. FIELDS: He had office space”— 

• • • • 

118 “ME. EIZLEY: What did he handle? 

“ME. FIELDS: He had his own business. 

“ME. EIZLEY: Did you have deals with him? 

“ME. FIELDS: Yes. 

“ME. EIZLEY: You had deals in which he partici¬ 
pated? 

“ME. FIELDS: We were never successful 
“ME. EIZLEY: You did not get along well? 

“ME. FIELDS: Well, we were never successful.’’ 

• • • . • 

I 

Q. Was there any other testimony on that morning 
of August 12, by Mr. Fields, concerning the Warr Built 
Homes contract or sale of the 539 rolls of bronze? 

ME. MAHONEY: I object to that. 

THE COUET: Objection overruled. 

• • • • 

| 

119 Q. What did Mr. Fields say on that occasion 
about this matter? 

ME. MAHONEY: That is objected to, Your Honor, 
on the preliminary grounds that the question put to the | 
witness Slaughter is relative to a contract with Warr 
Built Homes. As you know, the indictment specifies a 
contract between the United States of America and Warr 
Built Homes, and there is no evidence before this Court 
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or jury at the present time that there was any snch 
contract. 

120 THE COURT: That is a question of order of 
proof. I assume that there will be evidence to 

establish that contract. I don’t think it makes very much 
difference in what order the proof is given. 

MR. MAHONEY: I agree with Your Honor as to the 
order, but the question as to the identity of the contract 
we are talking about, and whether he so frames that 
question— 

THE COURT: I will control the question. 

• • • • 

121 MR. HITZ: Now, gentlemen, the afternoon ses¬ 
sion of August 12, I would like to read to the jury, the 
first question, and the testimony thereafter. This took 
place at 1:30 p. m. 

“MR. RIZLEY: You were testifying, Mr. Fields, when 
we recessed for lunch. Now, as I recall, you said you 
had two men in your office who were there, as you termed 
it, on a participating basis? 

“MR. FIELDS: That is right. 

“MR. RIZLEY: Those two men were Mr. Brunner and 
Mr. Dies? 

“MR. FIELDS: Yes. 

“MR. RIZLEY: Mr. Brunner left you the 1st of Au¬ 
gust and you do not know where he is; is that correct? 

“MR. FIELDS: I presume he is in Washington some¬ 
where. 

“MR. RIZLEY: You think he is still in Washington? 
“MR. FIELDS: Yes. 

“MR. RIZLEY: Have you seen him today?” 

MR. MAHONEY: That is objected to, Your Honor, 
on the grounds submitted before, and also on the grounds 
that it is merely an examination to establish the integrity 
at the time the Committee was sitting and hearing 

122 testimony from witnesses who had been subpoe¬ 
naed—and, in this instance, Mr. Fields. I say, in- 
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asmuch as it is on the subject of credibility, it has no 
relevancy or competency before this Court. 

THE COURT: What are you endeavoring to show 
by this testimony? 

MR. HITZ: This is one of the passages offered largely 
on the question of motive. 

THE COURT: Objection overruled. 

MR. HITZ (resuming reading): 

“MR. RIZLEY: You think he is still in Washington? 

“MR. FIELDS: Yes. 

“MR. RIZLEY: Have you seen him today? 

“MR. FIELDS: No. 

“MR. RIZLEY: Did you see him yesterday? 

“MR. FIELDS: No. 

“MR. RIZLEY: Have yon seen him since August 1? 

“MR. FIELDS: Yes. 

“MR. RIZLEY: When was that? 

“MR. FIELDS: I saw him on the street last week 
sometime. 

“MR. RIZLEY: Has he been subpoenaed, Mr. Wise? 

“MR. WISE: No; he has not been subpoenaed. 

“MR. RIZLEY: Mr. Fields, do you know where he 
could be reached and a subpoena served on him?” 

MR. MAHONEY: That is objected to, Your 
Honor. 

123 THE COURT: Objection overruled. 

MR. HITZ (reading): 

“MR. FIELDS: I do not. 

“MR. RIZLEY: When did Mr. Dies sever his connec¬ 
tions with you? 

“MR. FIELDS: July 1.” 

On page 127, a little above the middle of the page: 

“MR. RIZLEY: Whom did you split this Warr com¬ 
mission with”—W-a-r-r, the name of the outfit we have 
been speaking of. 

MR. MAHONEY: That is objected to, Your Honor. 
That goes strictly to a question of information, and not 



50 


to a question of whether or not there was a wilful failure 
to produce documents before the Committee. 

THE COURT: What issue are you offering this on, 
Mr. Hitz? 

MR. HITZ: This is on general issues of the existence 
of documents and the reasons why Mr. Fields might want 
to fail to disclose. 

THE COURT: Objection overruled. 

MR. HITZ (reading): 

“MR. RIZLEY: Whom did you split this Warr com¬ 
mission with, this $4,000 you received out of this Warr 
deal? 

“MR. FIELDS: Dies participated in that. 

124 “MR. RIZLEY: Who else? 

“MR. FIELDS: Howard Payne. 

“MR. RIZLEY: Who else? 

“MR. FIELDS: Some other broker that I do not 
remember his name. 

“MR. RIZLEY: How is that? 

“MR. FIELDS: Some other broker whose name I do 

not recall, but it was not Sam Clammer. ’* 

• 0 • • 


“MR. FIELDS: Some other broker whose name I 
. do not recall, but it was not Sam Clammer. I know that 
is your point. 


“MR. RIZLEY: You knew Sam, of course, a long ways 
back. You do not have any idea who this other broker 
was? 

“MR. FIELDS: No, I do not remember his name. 

“MR. RIZLEY: Did you pay him? 

125 “MR. FIELDS: I do not know whether I paid 
him or Dies paid him. 

'MR. RIZLEY: How did you pay Dies? 

MR. FIELDS: Dies was paid by check. 

! MR. RIZLEY: How did you pay this other broker? 
MR. FIELDS: He withheld that out of the check 
he gave us. 
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“MR. RIZLEY: 
“MR. FIELDS: 
he paid ns. 

“MR. RIZLEY: 
“MR. FIELDS: 
was paid by check. 

“MR. RIZLEY: 
check? 

“MR. FIELDS: 


How is that! 

Payne withheld it ont of the check 

How did yon pay the other broker f 
I do not know. I do not think he 

Yon do not think he was paid by 

No. 


“MR. RIZLEY: What was yonr nsnal custom in pay¬ 
ing those who participated with yon in these deals; did 
yon pay them by check or in cash? 

“MR. FIELDS: Usnally by check. 

“MR. RIZLEY: Wonld yon be willing to snbmit yonr 
bank statements and canceled checks to this Committee? 

“MR. FIELDS: I wonld be willing to give yon any¬ 
thing relating to war surplus.” 

On page 131: 

“MR. RIZLEY: And on this deal with Warr 
126 yon paid War Assets $8,085 and yon got $4,442.80 
for handling the transaction?” 

MR. MAHONEY: That is objected to, Yonr Honor, 
again, as stated to the Conrt before, not only on the 
grounds of the irrelevancy and incompetency involved. 
But we are not concerned with a question as to how much 
a man made on the deal. 

THE COURT: Yon made the objection* I understood 
the objection, and I will overrule it. 

MR. HITZ (resuming reading): 

*‘MR. FIELDS: Something like that. 

“MR. RIZLEY: If Mr. Warr bought that screen wire 
direct from War Assets he could have bought it for $8,085 
and saved $4,442.80”— 

MR. MAHONEY: That is objected to, at this point. 

THE COURT: Just a minute; let him finish the ques¬ 
tion, and then yon can note yonr objection. 

Proceed. 
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MB. JUTZ (continuing reading): 

—“or he conld have paid War Assets the $4,442.80 more 
and that would have gone back into the public treasury!” 
MB. MAHONEY: That is objected to. Your Honor. 
THE COUBT: Objection overruled. 

MB. MAHONEY: May I respectfully point out to the 
Court at this time just the additional grounds it is 

127 based upon? Your Honor, it is supposition that 
did not exist at that time, and it is also in the stage 

of supposition at this time. It was practically a hypothesis 
submitted at that time, and there is not a scintilla of 
evidence in support of it. 

THE COUBT: It is not customary for me to hear 
arguments on objections. Your rights are protected by 
the noting of your objection. 

Proceed. 

MB. HITZ (continuing reading): 

“MB. FIELDS: That is right. 

“MB. BIZLEY: And that is the system that has gen¬ 
erally been built up between the brokers and War Assets 
in handling similar deals? 

“MB. FIELDS: I do not know what the other people 
do. 

“MB. BIZLEY: That is the way you handle it? 

“MB. FIELDS: Yes.” 

And at the bottom of the page, gentlemen: 

“MB. BIZLEY: Other than screen wire and nails, what 
other surplus property have you dealt in? 

“MB. FIELDS: You mean completed transactions that 
I purchased for the account of other people?” 

THE COUBT: Where are you reading from, Mr. Hitz? 
MB. HITZ: I am reading nine lines from the bottom 
of 131. 

128 THE COUBT: Oh, yes; I see. 

MB. HITZ: Mr. Fields then asks this question, 
seeking information here: 

“You mean completed transactions that I purchased 
for the account of other people? 
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“MR BIZLEY: Yes; just the general character of j 
the property; what it was. By the way”— 

And this is where in explanation I wonld have started, i 
except that it would not have had any background— 

“By the way, since you have those files here, have you 
a separate file on this Warr deal? 

“MB. FIELDS: Would you like to see the whole file ! 
on it? 

“MB. BIZLEY: Yes, I would, if you do not mind. 
“MB. FIELDS: I do not think there is anything in j 
here that you cannot see (handing file to Mr. Bizley).” 

BY MB. HITZ: j 

Q. Mr. Slaughter, at that point do you recall whether j 
or not Mr. Fields did hand a file to Mr. Bizley? A. It is | 
my recollection he did. 

MB. HITZ (resuming reading): 

“MB. BIZLEY: Thank you. I will look at this while 
you are checking up on the list of surplus property you j 
have dealt in.” 


Proceedings 

Anthony J. Flood 
132 was called as a witness. 

Direct Examination 

BY MB. HITZ: i 

Q. Give your full name, please, Mr. Flood. A. An - 
thony J. Flood. 

Q. What is your occupation, sir? A. I am in charge 
of the hardware, plumbing, and general products sales 
division. 

• • • • 

It is in the Philadelphia Begional Office of the War 

Assets Administration. 

• • • • 
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133 Q. Do you know the defendant, Fields! A. No. 
Q. Have you ever seen him before? A. Only 

at the Congressional hearings. 

Q. Do you know a Mr. Glenn Dies? A. No. 

1 Q. Do you know John F. Brunner? A. No. 

Q. Did you ever see either one of those two men? 
A. No. 

' Q. Did you ever discuss either one of those two men 
with Mr. Gilrein? Answer that question, if you are able 
to, either yes or no. A. No. 

134 * ' 

Q. Now, before we go into that, Mr. Flood, will 
you be good enough to describe the method that the Gov¬ 
ernment was using at that time to dispose of and sell to 
individuals or to companies property that had been de¬ 
clared surplus by the Government? 

First of all, let me ask you this. Perhaps it will shorten 
it up. Was there some means to notify the interested 
public of the declaration of surplus? A. Directly 

135 by advertising to persons whose names were on our 
mailing list. The advertising division maintained 

mailing lists for persons who had asked to be put on such 
lists, or, in some cases,-they compiled lists themselves, 

and these advertising notices were sent to these people. 

• • • • 

140 Q. Mr. Flood, after the person who has to do 
with dividing up the amount of available surplus 

among those who have bid for it has done his work, what 
does War Assets do in order to notify the customer of 
that? A. There is a preliminary informal notice sent 
out by the sales section to each customer, notifying 

141 the customer as to the amount of his allocation. 

Q. In other words, the amount he gets? A. The 
amount that he is going to get. 

Q. What do you call that? A. Well, that is an infor¬ 
mal notice of allocation. 

Q. It is a notice of allocation? A. That is right. 

• • • • 
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Q. How is the purchase made binding upon both the 
Government and the purchaser? A. By the preparation 
of a disposal document, and the disposal document bears 
the signature of the director, the regional director, 

142 and that is the official binding contract between 
the Government and the customer. 

Q. In other words, that is the formal acceptance by the 
Government of the offer of the purchaser; is that correct? { 

A. That is so. 

• • • • 

i 

Q. That has numerous copies, does it, Mr. Flood? 
A. That is right 

Q. A great many of them are sent to the purchaser; 
is that correct? A. That is correct 
Q. Some are returned and filled out, in one way or 
another, by the War Assets Administration? A. That isj 
correct 

Q. Accompanying that disposal document is there alsoj 
a document that is called a request for shipping 

143 instructions? A. That request for shipping instruct 
tions is sent to the customer with the original copies of the 
disposal document Bequest for shipping instructions and 
payment are made upon the customer. 

Q. Is the request for payment part of the request for 
shipping instructions? A. It is all included in the same 

letter of transmittal. 

• • • * 

THE COURT: Will counsel come to the bench for a 
moment, please? 

(Counsel for both sides approached the bench, and the 
following occurred:) 

THE COURT: Mr. Hitz, are the documents concern¬ 
ing which you have been interrogating this witness among 
the documents that are included in the subpoena? 

MR. HITZ: Well, that would be a matter of inter¬ 
pretation. In my opinion, they would be included, yes. 

. * i 

* • : • *1 
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THE COURT: But did not the War Assets Adminis¬ 
tration have duplicates of them? 

MR. HITZ: That is right 

144 THE COURT: Well, if the War Assets Admin¬ 
istration had duplicates of them, the Slaughter 

Committee could get duplicates from the War Assets Ad¬ 
ministration, could it not? 

MR. HITZ: But they were not interested in what was 
going on in the office of War Assets only; they were inter¬ 
ested in what Fields was doing. They wanted to see the 
copies that Fields has. 

THE COURT: What difference would it make whether 
they saw one duplicate or another? 

MR. HITZ: A great deal of difference. There may be 
some notation of information to the Committee that Mr. 
Fields had on there. He put a very significant notation 
on this memorandum. 

THE COURT: Very well. 

MR. HITZ: Therefore, they are bound to take the 
customer’s copies of them. 

THE COURT: They are not bound, but if the two 
were identical I would say the matter is not too impor¬ 
tant, if I may use an understatement. 

MR. HITZ: Yes, sir. 

MR. MAHONEY: Your Honor, is it also the conten¬ 
tion of Mr. Hitz that they were investigating Mr. Fields’ 
private business along with the War Assets? 

MR. HITZ: No. 

MR. MAHONEY: Is it your contention that 

145 these memoranda were War Assets’ business or 
Mr. Fields’ business? 

MR. HITZ: They were part of records in the posses¬ 
sion, we claim, of Fields that should have been turned 
over. 

MR. MAHONEY: Whose business did they relate to? 
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THE COURT: I do not know that that makes very 
much difference. The Committee could have decided that 
after they were used. 


(Before the jury) 

146 Q. Along with the disposal document, and a part | 
of it, was a request to the purchaser to furnish the 
Government with shipping instructions, that is, where ill 
will be sent and how it is to be sent? A. That is true. 

Q. Also a request or demand for payment? A. That 
is true. 

Q. By the purchaser for this particular amount. 

Let me ask you this. Would the War Assets Adminis¬ 
tration ever put on a truck or a train any of the surplus! 
property it was selling until it had gotten a certified! 
check or other firm payment? A. No. 


152 Q. Mr. Flood, you have just produced here a| 
carbon copy that has certain fill-ins, the fill-in^ 

showing the addressee’s name, in this case Benjamin F. 
Fields and Associates, and the address, 1643 Connecticut 
Avenue, Washington, D. C., and after a number of gaps] 
bronze wire, and so forth. 

Tell me whether or not this is the office copy that i4 
kept of this particular notice of allocation. 

A. A tissue copy was kept as a record of every notice 
that we sent out. That is the tissue copy applying to this 

particular transaction. | 

• • • • 

153 BY THE COURT: j 

Q. Mr. Flood, do I understand you to say tha: 

the date, May 20, 1946, which appears on the tissue paper 
was filled in on a duplicate of the mimeographed paper!? 
A. Yes, Your Honor. 


i 

i 

i 
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154 ME. MAH ONEY: You are offering number 8 
now, are you? 

(Document was marked Government Exhibit 8 for iden¬ 
tification.) 

THE COURT: You may proceed, Mr. Hitz. 

ME. HITZ: I offer number 8. 

155 ME. MAHONEY: Will Your Honor bear with 
me just a second, please? 

If the Court please, at this time may— 

T HE COURT: Show me the exhibit so that I can fol¬ 
low you. 

ME. MAHONEY: Yes, Your Honor. 

(A document was handed to the Court.) 

ME. MAHONEY: I merely wish to ask permission of 
the Court to ask this witness a preliminary question as to 
the admissibility of that document. 

' THE COURT: You may ask the question. 

ME. MAHONEY: Thank you, Your Honor. 

BY ME. MAHONEY: 

Q. Mr. Flood, I notice on that copy of Exhibit 8 that 
has been offered in evidence it is marked “copy No. 1.” 

At the top of it, Your Honor, in very small print, you 
will note that. A. Yes. 

Q. Is that the original of the disposal document that is 
kept in the office of War Assets in Philadelphia? A. Yes, 
that is the original. 

Q. That is kept in the Philadelphia office? A. That 
is right. 

Q. That never was sent to Benjamin F. Fields and 
Associates, was it? A. Not that copy, no. 

156 • • • • 

Q. And did the records indicate that copies 4 
and 6 were sent? A. The records indicate that copies 4, 

5, 6, 7, and 8 were sent. 

• • • • 

160 BY ME. HITZ: 

Q. Mr. Flood, do you have a copy of the part 
of the disposal document which is a request for shipping 


59 


instructions that was sent to Mr. Fields? A. Yes, I do. 
This is the true carbon of what was said to Mr. Fields 
(producing a document). 

Q. Did that copy contain the information that was ! 
solicited—that is, to whom it was to be sent and how? 
A. Yes. 

• • * • • 

161 MR. HITZ: The Government will combine these 
two documents, which are, first, demand for pay- i 

ment; second, request for shipping instructions; and offer 
them as exhibit number 9. 

(Demand for payment and request for shipping instruc- | 
tions were marked for identification Government Ex- I 
hibit 9.) I 

MR. HITZ: I think perhaps before these are admissible 
I should ask this further question. 

BY MR. HITZ: i 

Q. You have produced two papers here, which I have 
combined as Government number 9 for identification. One | 
is the request for shipping instructions. You have already | 
stated that that was filled out and returned by Mr. Fields,! 
stating to whom he wished the material sent and how; is 
that correct? A. That is correct. 

Q. Now, was there sent along with that to Mr. Fields 
a copy that he could retain for his own files? A. A copy 
of the letter was not returned to the Government, but aj 
copy of the shipping instructions. I am not sure whetherj 
that was in duplicate or not. I do not think it was. 

Q. You do not think it was? A. No. 

162 MR. HITZ: Well, technically I do not think wej 
can offer that in evidence, and so I will not offer it. 

I will, for this offer, separate what had been Government 
9 for identification, and it will now contain only the one! 
single paper, demand for payment. 

(Request for shipping instructions was withdrawn as| 
part of Government Exhibit 9 for identification.) 
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MR. M A H ON EY ; Do you want that one withdrawn, 
Mr. Hitz? 

MB. HITZ. Yes. Do you object to this? 

MR. MAH ONEY. Yes, I object to this. 

MR . HITZ: Upon objection, I withdraw the entire ex¬ 
hibit number 9 for identification. 

(Government Exhibit 9 for identification was with¬ 
drawn.) 

BY MR. HITZ: 

Q. Mr. Flood, have you any knowledge as to whether 
or not, as a result of the transaction that we have gone 
over here and the paper work that we have discussed, 
there was actually a sale of this particular property com¬ 
pleted. by the payment to the War Assets of its price and 
delivery to the designated person of the property? 
A. The records indicate that the property was paid for 

and that the property was shipped. 

• * • • 

163 Q. Mr. Flood, will you state, from the papers 
that have been admitted in evidence here, the date 
that the order for this wire was written by Mr. Fields? 

A. The order is dated April 20, 1946. 

• • • • 

166 Q. Were there other orders for this? A. Yes, 
about a hundred others. 

Q. And were they split up? A. Yes. 

Q. So that some or all of these people got a propor¬ 
tionate share? A. That is right. 

• • • • 

169 Q. Mr. Flood, are you acquainted with the par¬ 
ticular transaction that we are considering here? 

Did you personally handle this transaction? A. Yes. 

Q. As head of the Sales Section of the Hardware Di¬ 
vision? Is that correct. A. That is correct. 

170 Q. How did you actually get your hands on the 
order that was placed on behalf of Mr. Fields? 
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A. The order was originally, the first time I saw the 
order, it was handed to me by my superior, Mr. Gilrein. 

Q. Did yon have separate offices or the same office? 
A. No; we had separate offices. 

Q. Separate rooms? A. Separate rooms. 

Q. Do you recall the date upon which the sale closed, 
Mr. Flood? A. I think it was April 20. I have the 
records here. 

Q. Please check those records, if you have them. 
A. The sale closed on April 26. 

Q. At that time did you have a number of orders for 
that particular total allotment of 999,000, and so forth? 
A. We did. 

Q. About how many did you have? A. As I remem¬ 
ber, there were a few more than 100 orders. 

Q. And, physically, where were the orders? A. In 
my possession. 

Q. And where? A. In my office. 

Q. And at that time was the order of Mr. Fields, on 
behalf of Baumrin, in your possession? A. No. 
171 Q. Where was it, if you know? A. I don’t 
know. 

Q. When did you receive it? A. About two or three 
days after April 26. 

Q. That is, after the sale had closed? Is that correct? 
A. That is correct 

Q. Can there be any doubt in your mind about the 
continuity of events there?—the close of the sale and the 
receiving of the order from Mr. Gilrein? A. No. 

Q. Was that the only one Mr. Gilrein gave you at that 
time? A. That is correct. 

MR. MAHONEY: Objected to, Your Honor, it is not 
relevant. 

THE COURT: I don’t think it really makes any dif¬ 
ference whether the order was received before or after, 
since it was received. 

MR. HITZ: I think again it has to do with motive, 
Your Honor. If this were the only order given to thi s 
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msm who had to do about it, and it was given after the - 
sale was closed, I think it has a great deal to do with the 
possible concealment of documents. 

THE COURT: His testimony is in. I didn’t ex- 

172 elude it. 

MR. HITZ: May I make the reply to the ob¬ 
jection as to whether or not Mr. Gilrein brought other 
orders in, or whether this was the only one brought in? 

MR. MAH ONEY: Objected to, Your Honor. 

THE COURT: I think I will exclude that. 

Are you trying to show that some favoritism was at¬ 
tempted to the defendant by the War Assets Administra¬ 
tion? 

MR. HITZ: There is some indication of that in this 
particular part of the transaction. And it is the view of 
the Government, if that is true—and there are indica- 
1 tions of it—that there is a very strong motive to conceal 
documents, in his own papers, and to conceal documents 
' from the Committee. The Committee was looking for this 
very type of thing. 

THE COURT: I think I will change my ruling and 
allow you to ask that question. 

MR. HITZ: Yes, Your Honor. 

BY MR. HITZ: 

Q. My question now is, was this the only order for 
screen wire given to you after the close of the sale, by 
Mr. Gilrein? A. That is correct. 

Q. Did you receive another order, after the close of 
the sale, from anyone else, other than Mr. Gilrein and 
other than this one? A. No. 

173 Q. Are you the one who has to do with making 
the allocations to the various people of the material 

that was available for them? A. I had that responsi¬ 
bility, yes. 

Q. And did Mr. Gilrein have a supervisory duty with 
respect to that? A. That is correct. 

• • • • 
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Q. Mr. Flood, please examine exhibit number 6 for the 
Government and state whether or not it had on it a cer¬ 
tification as to whether or not Fields and Associates, or 
the outfit for whom they were stated to be the agent, 
Baumrin Brothers, were wholesalers, were large retailers, 
or small retailers? A. There is no snch certification on 
the order. j 

Q. At that time was it customary for people placing j 
orders to certify that they were in a certain category 

174 with respect to purchases? 

MB. MAHONEY: Your Honor, that is objected j 
to, as to what other people did. 

THE COURT: I am going to admit it, merely for the 
purpose of showing the routine, the course of business. 

MR. HITZ: Yes, Your Honor. 

THE WITNESS: Yes, that was the custom. 

BY MR. HITZ: j 

Q. In fact, Mr. Flood, was it required by the War 
Assets Administration that they state what category they | 
fell in as purchasers? 

A. That is correct 

Q. And in a number of instances where that certifica- | 
tion was not placed on the document, was the document I 
sent baek, or was it requested that the certification be 
sent in? A. The usual procedure was to request a cer¬ 
tification from the customer. . 

Q. In this particular case, did it come to your atten¬ 
tion at the time you allotted Mr. Fields and Associates a j 
certain quantity of the wire, that there was no certification 
of his status on that paper? A. No. 

Q. It did not? A. No. | 

Q. And you classed him as what? A. As a 

175 wholesaler. 

Q. And you did that for what reason? A. Be¬ 
cause of the size of the order and because of the price I 
on the order. I 
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Q. I see. A. The price on the order is a wholesale 
price. 

Q. As a matter of fact, it was exactly what yon would 
sell to a wholesaler at? Is that correct? A. That is 
right. 

THE COURT: May I see the order, or the offer to 
'•buy? 

BY MR. HITZ: 

Q. Pass it up, Mr. Flood. 

So that the quantity that was ordered, which was the 
total quantity available, and the price at which it was re¬ 
quested, being the wholesale price, both led you to classify 
Mr. Fields and his principal as a wholesaler? Is that cor¬ 
rect? A. That is correct. 

THE COURT: Mr. Flood, what is the meaning of the 
note or statement on this order, or how do you interpret 
it?— 

“For the account of Baumrin Brothers, ordered April 
20, 1946.” 

THE WITNESS: We place no significance on that in 
accepting the order. We accept it as an order from Ben¬ 
jamin Fields, and we filed it to Benjamin Fields, 
176 and ignored the “for the account of” clause in the 
order. 

THE COURT: I see. 

MR. HITZ: In view of that, Your Honor, I would like 
to renew again my question, “Was it customary for a 
person placing an order to place it for himself or in behalf 
of another person?” 

THE COURT: Oh, yes. You can ask that. 

MR. MAHONEY: Over my objection. 

THE WITNESS: The custom was to place it for him¬ 
self and not in behalf of someone else. 

BY MR. HITZ: 

Q. And when this particular order came in on behalf 


of Baumrin Brothers, it was treated as a Fields order? 

Is that correct? A. That is correct. 

THE COURT: Wouldn't yon infer from the notation 
concerning which I interrogated yon, that he was bnying j 
for someone else? 

THE WITNESS: I don’t understand, Your Honor, the 
question. 

THE COURT: Let me see that exhibit again. 

This offer to buy says “for the account of Baumrin 
Brothers.” Didn’t you infer from that that Benjamin F. 
Fields and Associates were buying this property for the 
account of Baumrin Brothers? 

177 THE WITNESS: We didn’t make that infer¬ 
ence, Your Honor. I mean, we accepted it as an 

order from Fields for re-sale purposes. If he was buying 
it for Baumrin Brothers, we would normally expect to get 
an order from Baumrin Brothers, not from Fields. 

THE COURT: You didn’t sell to brokers or to middle 
men, did you? 

THE WITNESS: No. j 

THE COURT: You mean you just ignored the nota¬ 
tion “for the account of Baumrin Brothers”? 

THE WITNESS: Yes, Your Honor. I ' 

BY MR. HITZ: j 

Q. Mr. Flood, had you received other orders that had 
such a notation on them? A. I don’t remember ever 
seeing an order with such a notation on it 
Q. So this is a novelty, is it? 

MR. MAHONEY: Objected to, Your Honor. 

MR. HITZ: I think we should clear it up, Your Honor. 
THE COURT: I will let him answer. 

MR. MAHONEY: That is, it was a novelty? 

THE WITNESS: It was. I 

BY MR. HITZ: | 

Q. And the only person on the order you could address j 
was Benjamin F. Fields and Associates? A. That i 

178 is correct. 
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1 Q. And there was no address for the Baumrin Broth¬ 
ers? A. No. 

Q. No city? A- No city. 

Q. So that the only persons yon conld address when 
the papers went out were Fields and Associates? Is that 
correct? A. That is correct. 

Q. How long after this did Mr. Gilrein sever connec¬ 
tions with the War Assets Administration, approximately? 

A. Approximately the first of August. 

• • • * 

Cross Examination 

BY MB. MAHONEY: 

• • • • 

179 Q. You are here in court pursuant to a subpoena 
duces tecum that the Government served upon you, 

are you? 

THE COUBT: No; he is a Government officer, and I 
' presume he is here at the request of the Government. It 
is not the custom to subpoena Government officers. 

MR. MAHONEY: May I verify that fact, Your Honor? 

THE COURT: You may ask him. I don’t think it 
makes any difference. 

THE WITNESS: I was subpoenaed. 

• • • • 

Q. And were your directions, or whatever it may have 
been—and I am not concerned whether by subpoena or 
otherwise—but were your directions to produce all the 
i records you have in your possession, relative to the sale 
of of 539 rolls of bronze wire screen, on or about June 17, 
or between the dates of April 20, 1946, and June 18, 1946? 
A. Yes, sir. 

Q. And pursuant to your instructions to produce all 
the records, I assume that you have produced all, 

180 some of which have been received in evidence. Is 
that correct? A. I don’t recall having produced 

them all, no, sir. 





67 

• i 

v - | 

Q. Well, do yon mean that you left certain records in 
the Philadelphia office of the War Assets Administration! 

A. No, sir; I have them here. 

Q. You have all of them here! A. Yes, sir. 

Q. In other words, you have produced them in court! | 
A. Yes, sir. 

Q. And you have handed to Mr. Hitz what records he 
has requested from that file! A. Yes, sir. 

Q. Is that correct! A. Yes, sir. 

Q. And I noted on the preliminary question that the 
Court granted that I may ask, that you said you had no 
number 5 copy of the disposal document in your posses¬ 
sion. That was designated as exhibit 8 in this case. 

• • • • 

THE WITNESS: The number 1 copy was the exhibit 

I have the number 5 copy here, however. 

• • • # 

Q. That is what I mean. The exhibit offered in evi¬ 
dence of the disposal document is copy number 1! 
181 A. That is correct. 

Q. And you have in the files that you have pro¬ 
duced, copy number 5 of the same document! A. That 
is correct. 

• • • • 

Q. Does that copy number 5 that you have in your 
possession represent, then, a true copy of the copies that j 
were sent to Benjamin F. Fields and Associates after this j 
matter had been processed by you in the Philadelphia 
office! A. Number 5 copy that I have here would be a 
true copy. 

Q. Number 5 would be a true copy! A. Yes, sir. 

Q. May I see it, Mr. Flood! A. Yes, sir (handing 
the paper). 

Q. Thank you. Mr. Flood, you hand me here copy 
number 5, which is blue in color, bearing the number 192045 
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in the upper right-hand comer. And there are two photo¬ 
stats attached to it A. The photostats are photostats 
of that copy. 

• • • • 

182 BY MR. MAHONEY: 

Q. As to your testimony on direct examination, 
Mr. Flood, you said that the copies 4, 5, 6, 7, and 8, were 
sent to Benjamin F. Fields and Associates. Is that cor¬ 
rect, or am I incorrect as to the recollection of your testi¬ 
mony? A. Copies 6 and 7 were mailed to Benjamin F. 
Fields originally, and copies 4, 5, and 8 were given to 
Benjamin Fields, according to these records, or, rather, to 
a representative of his, on the 18th of June. 

However, on the 4, 5, and 8 copies, one was the custo¬ 
dian’s copy where the property is located. It was given 
to Mr. Fields to be delivered to the depot. 

Q. What copy would that be? Do you know? A. I 
believe it is copy 8. 

Q. And may I ask you again as to what your records 
show were the copies that were mailed to Fields? What 
were they? A. 6 and 7. 

Q. 6 and 7. And your records show that copies 4, 5, 
and 8 were given to a Fields representative? 

1 183 A. The notation says that copies 4, 5 and 8 were 
given to the vendee. 

Q. Given to whom? A. “Vendee” it has here. That 
would be Fields, or a representative of Fields. 

Q. And in addition, have you any other copies of the 
1 disposal document, other than what has been offered here, 
Government’s Exhibit 1, and Defendant’s Exhibit 1 for 
identification — Government’s Exhibit 6. I misspoke 
again—which was copy number 1 and copy number 5 
which you produced here? A. The question is, are there 
any other copies here? 

Q. That is right. A. They are the only copies I have 
here. 
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Q. They are the only copies you have here? A. No; 

I beg your pardon. I have copy 10 here. 

Q. You have copy 10 here? A. Yes, sir. j 

Q. And would you examine that and inform me as to j 
whether or not copy number 10 is identical with Defend¬ 
ant’s Exhibit 1 for identification? A. It is identical, not j 
to copy 5, but it is identical to copy 1. 

Q. And copy 1 is the Government’s exhibit here, which 
you said was retained in the Philadelphia office of the 
War Assets Administration? A. That is right. 

184 Q. And is copy number 10 also retained at the 
Philadelphia office of the War Assets Administra- | 

tion. A. Yes, sir. 

Q. Are there any other copies retained there in the 
Philadelphia office, after the preparation of the disposal 
documents, and the distribution of them? A. I don’t 
know. I mean, I have the file and these are the only 
copies now in the file. I don’t know what disposition was 
made of the other copies. 

Q. That file that you brought there is the entire file I 
at the Philadelphia office of War Assets Administration,) 1 
relative to the sale of 539 rolls of wire mesh screening, 
pursuant to the order of April 20, 1946, by Benjamin F.j 
Fields, on account of Baumrin Brothers? Is that right? 
A. That is correct. 

Q. Would you look among those papers, then, that you 
have before you, and inform me if you find a contract 
between the United States of America and C. B. Warr, 
Warr Built Homes, Inc., or the Warr-Caston Lumber Com} 
pany, for the sale of 539 rolls of bronze wire screen? A. I 
probably misunderstood your first question. 

Q. You misunderstood it? A. Your first question. 
The files I have brought with me relate to the sale 

185 by the Government of this property to Benjamin 
F. Fields. And the files pertaining to the sale 

to everyone else, those files are still in the Philadelphia 
office and I did not bring them with me. 
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However, I can answer that question. 

! Q. Yon can answer it? A. But not from these rec¬ 
ords. 

Q. Yon can answer it? A. Yes, sir. 

Q. In your capacity as a Government representative? 
A. Yes, sir. 

Q. You can answer the question put to you? A. Yes, 
sir. 

Q. Have you such a contract? A. No. 

Q. Did you ever see such a contract? A. There never 
was such a contract. 

Q. There never was such a contract, was there? 
A. No, sir. 

MB. HITZ: Just a moment. I would like at this time 
to make an objection and to make a request that the answer 
of the witness be stricken, because it calls for a con¬ 
clusion. I don’t think this witness is qualified to state 
whether or not a certain series of documents, all of which 
have been offered in evidence here—number 9, however, 
was withdrawn—constitute a contract or not between 
186 the Government of the United States and Warr- 
Caston Lumber Company, or any of its associated 
companies. 

THE COURT: This is cross examination. I will let 
you develop that in the redirect. 

MR. HITZ: I think it is still subject to the objection 
that it is a conclusion of the witness of a legal nature, 
very highly technical, and very far beyond the qualifica¬ 
tions, as heretofore stated, of this witness. 

THE COURT: Will you explain what you mean by 
saying there was no such contract? Do you mean by that 
that there was no one single document called a contract? 
Or that there was no transaction between the United States 
and Warr Built Homes? 

THE WITNESS: I meant, Your Honor, that in this 
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sale of bronze wire screen, no sale was made to Warr 
Built Homes in Oklahoma, by the Philadelphia office. 

THE COURT: That is admissible. 

• • • • 

191 Q. I understood your testimony was that the 
copy of Exhibit 1 that appears on page 735 of this 

record of the Slaughter Committee is identical with Gov¬ 
ernment’s Exhibit 6, which is in evidence in this 

192 case. A. That is correct. 

Q. Thank you. Now, relative to Government’s 
Exhibit 6, which is before you— 

MR. MAH ONEY: May I have that marked for identi¬ 
fication, please?—as number 2? (Handing papers to the 
Clerk.) 

(The papers were marked for identification as Defend¬ 
ant’s Exhibit No. 2.) 

BY MR. MAHONEY: j 

Q. Mr. Flood, I show you Defendant’s Exhibit 2 for 
identification, and would ask you to compare it with Gov¬ 
ernment’s Exhibit 6 which is before you. A. It appears 
to be a carbon copy of Exhibit 6. 

Q. Would you compare it and ascertain if there is any 
difference in them whatsoever, please? A. It is a true 
carbon. The only difference is that the carbon that you 
have is not signed and the original is. 

MR. MAHONEY: Thank you. 

THE COURT: Has that been marked for identifica- j 
tion? 

MR. MAHONEY: Just for identification, Your Honor. 
BY MR. MAHONEY: 

Q. Relative to this sale of 539 rolls of bronze screen 
mesh, you have testified here that the sale closed on April ! 

26,1946. Do you remember that. A. That is correct. 

• • • • 

196 MR. MAHONEY: Now I would like to have, 
Mr. Clerk, this marked for identification, if you ! 
would, please. 
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(The paper was marked for identification as Defendant’s 
Exhibit No. 3.) 

BY MR. MAHONEY: 

Q. I show yon Defendant’s Exhibit 3 for identification, 
Mr. Flood, and ask yon if yon conld tell the Conrt and 
jury what that is. A. That is the original notice of 
allocation sent by the War Assets Administration to Ben¬ 
jamin F. Fields and A ssociates, dated May 20, and it indi¬ 
cates on here the quantity allocated to Benjamin F. Fields 
and Associates. 

Q. And that is the original notice that was sent from 
the Philadelphia office of War Assets to Benjamin F. 
Fields and Associates after an allocation had been made 
by yon on Exhibit 6? A. That is correct. 

197 Q. Is that correct? A. Yes, sir. 

THE COURT: May I see the document? (It 
was handed up.) 

Yon may proceed. 

BY MR. MAHONEY: 

i 

Q. That document that has just been handed to the 
Conrt, Defendant’s Exhibit 3 for identification, is that 
•identical with Government’s Exhibit 7, with the exception 
1 of the name of Benjamin F. Fields and Associates, and 
his address, and the date? A. That is correct. 

Q. That is correct? A. Yes. 

• • • • 

MR. HITZ: I would like to state to the Court, for 
what purpose this may serve in shorting this, that the 
Government does not contend Mr. Fields failed and re¬ 
fused to turn that particular original document, now 
marked Defendant’s Exhibit 3 for identification, that he 
did not refuse to turn that over to the Committee. And I 
may be able to make certain stipulations or comments 
with regard to other documents. 
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MR. MAHONEY: There would probably be only one 
or two more, Your Honor. And I have handed 

198 Mr. Hitz my receipt from the Slaughter Committee 
for documents returned to Mr. Fields. If he feels 

he can stipulate, I will gladly go along. 

THE COURT: Yes, that will shorten matters. 

• • • . • 

199 MR. HITZ: The 7 you are inquiring about now. 
Yes, we make no contention that 7 was not sub¬ 
mitted to the Committee by Mr. Fields. 

MR. MAHONEY: Then for the purpose of the record 
I understand it is stipulated here that in regard to Gov¬ 
ernments Exhibit 7 that the original, Defendant’s Exhibit 
3 for identification, was submitted by Mr. Fields to the 
Slaughter Committee pursuant to either the subpoena 
duces tecum issued by the Slaughter Committee, or pur- I 
snant to the summons that preceded the subpoena duces 
tecum. 

MR. HITZ: That is the stipulation. 

MR. MAHONEY: And in regard to Government’s Ex- i 
hibit 6, Mr. Hitz, in view of the stipulation you just stated, | 
will you stipulate that your Exhibit 6, the order, which the | 
witness says compares with Defendant’s Exhibit 2 for ! 
identification, was submitted, by Mr. Fields, to the 
Slaughter Committee ? 

THE COURT: Does the Court correctly understand 
that certain documents were produced by the defendant to j 
the Slaughter Committee, and that the controversy is over 
the contention that there were certain other documents j 
that should have been produced but were not? Is that it? 
MR. HITZ: That is exactly it, Your Honor. A number 
were produced by this defendant. 

200 THE COURT: Therefore I think that perhaps 
we can shorten this by a stipulation between coun¬ 
sel as to what was produced. And perhaps you could 
agree upon such a stipulation during the luncheon recess 

and read it into the record at 1:45. 

• • • • I 
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At this time I would like to have marked for identifica¬ 
tion, please—(handing paper to the Clerk.) 

(The paper was marked for identification as Defendant’s 
Exhibit No. 4.) 

' MR. HITZ: Can I take a look at it so that I can follow 
the testimony! 

BY MR. MAHONEY: (After Defendant’s Exhibit No. 
4 for identification was shown to Government counsel:) 

Q. Mr. Flood, I show you Defendant’s Exhibit No. 4 
for identification and ask you as to whether or not you 
can tell this Court and jury as to what that repre- 

201 • sents. A. It is a receipt for payment, in the 

amount of $8,085, issued by the— 

MR. HITZ: Just a minute. I am afraid I will have to 
object to this. If it is not being offered in evidence, I do 
not think it is permissible for this witness or any other 

witness to read it out loud. 

• • • • 

202 THE COURT: Let me ask a question here: 
Whose signature appears on that document! Do 

you know! 

THE WITNESS: An employee of the War Assets 
Administration, Mrs. Johnston. 

THE COURT: Do you recognize the signature! 

THE WITNESS: I cannot say that I do. 

THE COURT: Do you recognize the name! 

THE WITNESS: The name, yes. 

THE COURT: Is this a document that came out of the 
files of the War Assets Administration! 

THE WITNESS: It appears to be an original, which 

would have been given to the customer. 

• • • • 

203 THE COURT: The witness testified that this 
document is signed by Mrs. Johnston, whose name 

he recognizes as a name of the employee of the War Assets 
Administration, but whose handwriting he doesn’t know 
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and therefore he cannot identify the signature. He also 
states the document appears to have come out of the files 
of the War Assets Administration, as I understand. 

MB. HITZ: What do I understand is before the Court! | 
THE COURT: Nothing is before the Court now. 

MB. MAHONEY: I will offer this, Your Honor, into ! 
evidence at this time. 

THE COURT: Any objection! 

MB. HITZ: I have no objection to it. 

THE COURT: It may be admitted. 

(The paper heretofore marked for identification 
204 as Defendant’s Exhibit No. 4 was thereupon ad¬ 
mitted in evidence.) 

• • • • 

206 Q. Relative to Government Exhibit 7, in evi¬ 
dence, it says—and this is the notice of allocation 

that we have spoken about—it says: 

“Do not send payment at this time. You will be officially 
notified at a later date at which time payment can be 
made and shipping instructions furnished.” 

Now, eventually there is a notice that the War Assets 
is willing to receive money and dispose of what is desig¬ 
nated in that notice of allocation. Isn’t that correct! 
A. That is correct. 

Q. And the result of the receipt of that notice, it is 
taken to the Philadelphia office of the War Assets Admin- 
istration! Is that correct! A. That is correct. 

Q. And is payment at about the same time that the 
disposal documents, to the extent of ten copies, are pre¬ 
pared in the Philadelphia office! A. The disposal 

207 documents are prepared first, copies of which are I 
mailed to the customer, after which payment is 

made. 

Q. How many copies of the disposal document that is | 
mailed to the customer are returned to the Philadelphia ! 
office of the War Assets Administration at the time that 

I 
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the customer wishes to pay for the articles designated in 
the document? A. One copy. 

Q. Which copy is that? A. It is either 6 or 7. I will 
have to refer to my records. 

Copy number 7 is returnable to War Assets. 

Q. Copy 7; is that the only one? A. That is correct. 

Q. And, as I understood you to say, 4, 5, and 8 were 
given to a Fields representative, according to your rec¬ 
ords? Is that right? A. After payment was made. 

Q. After payment. Well, how is it that you have pro¬ 
duced here copy 5 from your folder, of the papers in the 
Philadelphia office of the War Assets Administration, as 
to this deal? A. Copy 5 is a copy which is given to 
the customer as evidence of payment having been made 
and upon which the customer—the customer presents 
208 that copy, to the Army in this case, to receive de¬ 
livery of the merchandise. And the Army counter¬ 
signs the copy—also the customer’s representative signs 
the copy—and it is returned back to War Assets Adminis¬ 
tration as evidence that the property was delivered. 

Q. Well, you said, as I understood your procedure, 
that copies 6 and 7 were mailed to Fields? A. Originally. 

Q. Yes. Those are the only two copies that he would 
receive through the mail? A. That is the only two he did 
receive through the mail. 

Q. Now, upon receipt of those copies through the mail, 
that is the notice to him that War Assets is willing to re¬ 
ceive money and to give necessary directions to the depot 
at Virginia? A. That is right. 

Q. For the delivery of the property? A. That is 
right. 

Q. Now, what does the customer bring to the Phila¬ 
delphia office of War Assets, after the receipt of copies of 
this disposal notice? A. He brings back to Philadelphia 
copy number 7. 
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Q. Copy 7. And when he produces copy number 7, 
what does the Philadelphia office do at that time? 

209 A. I don’t know what happens to copy 7, if that 
is the question. 

Q. You don’t know? A. No, sir. 

Q. What happens to copy number 6? A. I don’t 
know that, either. 

Q. You do know those were mailed to the customer? 
A. I am referring to the record, and the record indicates 
that on June 6 copies 6 and 7 were mailed to the customer, 
and the notice of the transmittal letter requests the cus¬ 
tomer to return copy 7 with his check. But it doesn’t say 
anything about copy number 6. 

Q. Do you know, were copies 4, 5, and 8 manually de¬ 
livered, by hand, from someone in War Assets in Phila¬ 
delphia, to the customer, or to his representative at the 
time of payment? A. That is also indicated by the rec¬ 
ord. 

Q. The record indicates that? A. Yes, sir. 

Q. So that the customer receives copies 4, 5 and 8, from 
the War Assets? A. That is correct. 

Q. At the time of the payment of the money due to 
War Assets? 

THE COURT: He receives copies 6 and 7 by mail, and 
later on he receives 4, 5, and 8, by hand? Is that 

210 correct? 

THE WITNESS: That is correct in this case, 
yes, Your Honor. 

BY MR MAHONEY: 

Q. And is copy number 5 the copy that bears the 
authorization from the War Assets office in Philadelphia 
to the disposal depot in Virginia, to dispose of the prop¬ 
erty to the individual holding that copy? A. That is cor¬ 
rect. 

1 Q. And as far as you know, then, when copy number 5 
is surrendered to the Richmond Depot, that is returned 
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eventually to the Philadelphia office of War Assets? 
A. That is correct. 

Q. Is number 8, copy number 8 we have been referring 
to, which was delivered manually, according to your rec¬ 
ord, to Mr. Fields’ associate, that is a duplicate of 4 and 5 
and 6 and 7, is is not? A. That is correct. 

Q. That is returned by the depot to show that they 
have made, that is, that they have recognized one of these 
copies sent by the Philadelphia office of War Assets Ad¬ 
ministration, when they have surrendered, as you have 
stated here, copy number 5? A. Copy number 8 belongs 
to them. It is either 4 or 8; I think it is 8. 

Q. Copy number 8. Is that all of the documents 

211 that Mr. Fields received here?—4, 5, 6, 7, and 8? 
There were five copies? A. That is correct. 

Q. Right? A. Yes. 

Q. Number 7 is returned to the War Assets office? 
A. That is correct. 

Q. Number 5 is delivered to the depot? A. That is 
correct. 

Q. At Virginia, and then returned to War Assets? 
A. That is correct. 

Q. And number 8 is returned by the Virginia depot? 
A. That is correct. 

Q. As a sub office of War Assets? A. That is correct. 
Q. So that it would merely leave to Mr. Fields posses¬ 
sion, copies 4 and 6, wouldn’t it? A. That is correct. 

Q. There is no doubt about that. 

MR. MAHONEY: If I may have vour Exhibit 8, Mr. 
Hitz. Are those the disposal documents? 

MR. HITZ: Yes. (Handing the exhibit.) 

BY MR. MAHONEY: 

Q. Mr. Flood, will you please examine Government’s 
Exhibit 8, which is copy number 1 of the disposal 

212 document, and compare it with Exhibit 25 that 
appears on page—it is a facing between pages 762 
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and 763 of the hearing—and, for your information, com¬ 
pare that also, will you, those two exhibits! A. Yes. 

T HE COURT: What is the purpose of the comparison, 
Mr. Mahoney! 

MR. MAHONEY: Merely to show that this was before 
the Slaughter Committee. 

THE COURT: I thought this was the one that was 
going to be stipulated about. 

MR. MAHONEY: The question is whether this will 
be included in the stipulation. 

THE COURT: I see. 

THE WITNESS: There is a difference between these 
two photostats. The one on page 25 appears to be a 
photostat of document number 1; but the other one is not 
the same thing. 

BY MR. MAHONEY: ! 

Q. Let me ask you just as to this one here, known as 
Exhibit 25. Have you compared that with Exhibit 8 in 
your left hand! A. Yes, sir. 

Q. And is that Exhibit 25 a photostatic copy of the 
Government Exhibit 8 that is in your left hand! 

213 A. Yes, sir. | 

• • • • 

MR. HITZ: Your Honor, I would like to offer 
215 what was formerly part of Government Exhibit for 
identification number 9, which was objected to and 
then the Government withdrew the offer. The part of 
that is the request for shipping instructions, the part of 
the former Government’s Exhibit 9 for identification. The 
offer is now made in view of questions asked on cross 
examination with regard to whether or not there was a 
sale from War Assets to the Warr Lumber or Building 
Company, whichever name it was using in this particular 
instance. 

THE COURT: It may be admitted. 

MR. MAHONEY: May I see it. Your Honor! 

THE COURT: Oh, I thought you had seen it. 
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ME. MAHONEY: No. 

THE COURT: Then I will withdraw my ruling. 

MR. MAHONEY: It was withdrawn, Yonr Honor, and 
I didn’t pay much attention to it. 

If Your Honor please, I object to the introduction of 
this in evidence for the purpose stated by the Govern¬ 
ment, in view of the fact that it purports to be nothing 
but shipping instructions. And shipping instructions as 
Your Honor is perfectly aware, is not evidence of a con¬ 
tract between the United States and the Warr-Caston 
Lumber Company. 

THE COURT: I think that objection goes to the pro¬ 
bative value of the document and not to its admissi- 
216 bility. I think in view of the fact that on cross 
examination the subject of a contract between the 
United States and Warr Built Homes, Incorporated, was 
opened up by the defense, this document becomes admis¬ 
sible on redirect examination. 

MR. MAHONEY: Then I understand it is being ad¬ 
mitted over objection, Your Honor? 

THE COURT: Oh, yes. 

(The part of the exhibit heretofore marked for identifi¬ 
cation as Government’s Exhibit No. 9, was thereupon 
marked and admitted in evidence as Government’s Exhibit 
No. 10.) 

• • • • 

220 BY MR. MAHONEY: 

Q. And, Mr. Flood, relative to Government’s 
Exhibit 10, the request for shipping instructions, you testi¬ 
fied here when this was previously offered in this case and 
later withdrawn, you said as to that instrument that you 
didn’t know as to whether or not but a single copy of that 
went to the purchase. A. That is correct. 

Q. Isn’t that right? A. That is correct. 

221 Q. And that single copy going to the purchaser, 
when it is executed and returned to your office, is 

kept in your files? A. That is correct. 
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Q. So that could be the only copy of that instrument 
that could be in existence anywhere? A. That is correct. 

Q. And from the time it was received in the file, up 
to and including the present time, except when subject to 
subpoena, it would still be there? A. That is correct. 

Q. Mr. Fields never had it, did he? A. That is cor- j 
rect. 

* • • • 

222 MB. MAHONEY: May we inform the Court as 
to our stipulation, sir? 

THE COUBT: Yes. ! 

MB. HITZ (to Mr. Mahoney): You state to the Court 
as to the stipulation. 

MB. MAHONEY: Yes; I will ask you to go along with 
me, here. 

223 If Your Honor please, pursuant to your sugges¬ 
tion prior to the noon recess, Mr. Hitz and myself 

have conferred relative to certain documents that, it will 
be stipulated into the record, were produced by Mr. Fields 
to the Committee, either pursuant to summons or the sub¬ 
poena duces tecum that was issued to Mr. Fields in August 
of 1946. And for the Court’s information, it is stipulated 
between the Government and the defendant that Govern¬ 
ment’s Exhibit 7, in evidence, together with Defendant’s 
Exhibit 3 for identification, at the present time, as well as 
two identical copies of Defendant’s Exhibit 3 for identifica¬ 
tion, were submitted to the Slaughter Committee by the 
defendant, Benjamin Fields, either pursuant to summons 
or the subpoena duces tecum. 

MB. HITZ: That is the stipulation. 

• # • # 

MB. MAHONEY: May I offer in evidence that par¬ 
ticular exhibit, Your Honor? 

THE COUBT: It may be admitted. 

MB. MAHONEY: That will be Defendant’s Exhibit 3, 
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Your Honor, and i would like to call attention to the 
fact that I did state there were two additional 

224 copies of it 

THE COURT: Yes, I observed it. 

MR. MAHONEY: Thank you, Your Honor. 

(The document heretofore marked for identification as 
Defendant’s Exhibit No. 3 was accordingly admitted in 
evidence.) 

• • • • 

MR. MAHONEY: Thank you ever so much. If Your 
Honor please, relative to Government Exhibit 8, which is 
the disposal document referred to by Mr. Flood, it is 
stipulated that the defendant, Benjamin Fields, submitted 
two copies—copies number 4 and number 6—of the dis¬ 
posal document, to the Slaughter Committee, pursuant to 
summons or subpoena duces tecum. And I would offer 
that in evidence. It has not been marked at any time for 
identification. 

MR. HITZ: That is the stipulation; and, when it is 
marked, I will have no objection to its receipt in evi¬ 
dence. 

THE COURT: It may be admitted. 

(The document was marked and admitted in evidence 

as Defendant’s Exhibit No. 5.) 

• • • • 

225 MR. MAHONEY: If Your Honor please, this 
exhibit is Defendant’s Exhibit 4, already in evi¬ 
dence ; but pursuant to the stipulation between the Govern¬ 
ment and the defendant, it is stipulated that the receipt 
from the Treasury Department, dated June 18, 1946, was 
submitted by Mr. Fields to the Slaughter Committee, either 
pursuant to summons or subpoena duces tecum—and that 
is already in evidence, Your Honor. 

THE COURT: Yes, I recall the document. 

MR. MAHONEY: And pursuant to the same stipula¬ 
tion, Your Honor, it is stipulated that this bill of lading 
from Snyder Brothers Motor Freight, made up of two 
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documents, one dated June 19, 1946, and a supplemental 
bill of lading dated June 20,1946, from the Snyder Broth¬ 
ers Motor Freight, were submitted by the defendant, Ben¬ 
jamin Fields, either pursuant to summons or the subpoena 
duces tecum, to the Slaughter Committee. That is an 
original with no identification. I offer it in evidence. 

MB. HITZ: That is the stipulation. I do not object 
to its offer. 

THE COURT: It may be admitted. 

(The document was accordingly marked and admitted 
in evidence as Defendants Exhibit No. 6.) 

MR. MAHONEY: If Your Honor please, pursuant to 
that, the stipulation between the Government and the 
defendant, it is stipulated that the shipping docu- 
226 ment sent to Ben Fields from the Richmond, Vir¬ 
ginia, Depot, dated June 19, 1946, with regards to 
the purchase of 53,903 feet of bronze wire cloth, was 
submitted by Benjamin Fields to the Slaughter Commit¬ 
tee, either pursuant to summons, or subpoena duces tecum; 
and I offer that in evidence. 

MR. HITZ: That is the stipulation, and I do not object 
to the offer. 


THE COURT: It may be admitted. 

(The shipping document was marked and admitted in I 
evidence as Defendants Exhibit No. 7.) 

MR. MAHONEY: And, if Your Honor please, it is 
stipulated between the Government and the defendant! 
that Exhibit 10, that was introduced in evidence this morn¬ 
ing, is not a document a copy of which would have been 
in the possession of the defendant, Benjamin F. Fields. 

(To Mr. Hitz:) Is that so? 

MR. HITZ: According to the testimony so far in this 
case. 

MR. MAHONEY: It is also stipulated, Your Honor, 
that relative to the receipt prepared and returned to the 
defendant, Benjamin F. Fields, under cover of August 
22, 1946, by A. W. Robertson, Jr., the representative of 
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the Select Committee to Investigate the Disposition of 
Surplus Property, that there was contained in that receipt 
a letter addressed to C. B. Warr, Oklahoma City, dated 
June 22,1946, from Glenn A. Dies, a two-page copy, 

227 that was in the possession of the Committee; and 
also a letter to Benjamin F. Fields, Washington, 

D. C., dated June 17,1946, and signed by William Howard 
Payne, which was in the possession of the Slaughter 
Committee at the time of the issuance of the subpoena 
to Benjamin F. Fields. 

MB. J±LTZ: That is the stipulation. 

MB. MAHONEY: That covers it? 

MB. JtLLTZ: Except for one thing. I notice that De¬ 
fendant’s Exhibit 1 and Defendant’s Exhibit 2 have not 
been offered. They are still for identification. At least, 
I have not marked them off. 

1 MB. MAHONEY: Yes; I will offer them. 

(To Mr. Hitz:) Do you know what they are, now? 
MB. HITZ: Yes, six. 1 

MB. MAHONEY: If Your Honor please, at this time 
I will offer in evidence Defendant’s Exhibit 2 for iden¬ 
tification, which purports to be the offer to purchase, by 
Benjamin F. Fields and Associates, directed to the War 
Assets Administration, dated April 20, 1946, and bearing 
order number 540. 

1 THE COIJBT: It may be admitted. 

(The document heretofore marked for identification De- 
1 fendant’s Exhibit No. 2 was accordingly admitted in evi¬ 
dence.) 

THE COUBT: The original of this is already in evi¬ 
dence, is it not? 

MB. MAHONEY: The original is a Government ex¬ 
hibit, yes, Your Honor. 

228 THE COUBT: Yes. 

MB. MAHONEY: And I am now offering in 
evidence, Your Honor, Defendant’s Exhibit No. 1 for 
identification. Your Honor, which is the blue copy of the 
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disposal document which was taken from the files of Mr. 
Flood this morning and given to defense connseL I offer | 
that in evidence. 

THE COUBT: It may be admitted. 

(The bine copy of disposal document, heretofore marked 
for identification as Defendant’s Exhibit No. 1, was ac¬ 
cordingly admitted in evidence.) 

• • * • 

229 THE COUBT: Will counsel come up to the 
bench, please? 

(At the bench:) 

THE COUBT: I should like to inquire of the Govern- | 
ment at this time, in view of this stipnlatoni, just what 
it is, just what documents is it that the Government claims 
should have been produced but were not produced? 

MB. HITZ: If the Court would permit, I would prefer 
not to reveal that at this time. I have reasons why I j 
would prefer not to, but I can assure Your Honor there j 
are several 

THE COUBT: Do you have specific, definite docu- ! 
ments in mind which you contend should have been pro¬ 
duced and which were not produced? 

MB. HITZ: Oh, yes, definitely. Your Honor. 

THE COUBT: Because we don’t want to pursue a 

fishing expedition. .j 

• • • • 

230 Max Baumrin 

called as a witness in behalf of the United States, 

• • • • 

Direct Examination 

• • • • 

l 

* i 

Q. Mr. Baumrin, talk up so we can all hear, or else 
we are going to have to use that microphone. 

Your full name, please? A. Max Baumrin. 

• • • • 

i 

Q. Do you know the defendant, Fields? A. No, 
not by sight 


231 
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Q. Did you have some negotiations with Mr. Fields or 
his representative in the early part of April, 1946? A. I 
did. 

Q. For the purchase of certain bronze screen wire? 
A. Eight. 

Q. As a result of those negotiations, did you place an 
order with Benjamin F. Fields and Associates for the 
purchase of a certain amount from War Assets Adminis¬ 
tration? A. Yes. 

• • • • 

232 Q. Do you have copy of a letter dated April 13 
relative to this particular transaction? A. I be¬ 
lieve so. 

Q. Will you produce that? Just hold onto it. 

Does that call for the purchase by Mr. Fields of a 
certain quantity of screen wire? A. It does. 

Q. How much? A. Well, the original order is for 

about a million feet. 

• • • • 

Q. Do you have a response to the letter of April 13? 

A. No, I haven’t that letter. 

• • • • 

234 Q. Is this all the letters you have down here? 
A. Yes. 

Q. Do you have anything else in that bag (indicating) 

about this case? A. No, sir. 

• • • • 

236 Did you talk to Mr. Fields about this matter, sir? 
A. No, sir. 

Q. Did you recognize the voice of the person who was 
talking to you? A. No; I had never met the people. 

Q. Is that the only conversation you had? A. With 
Mr. Dies, yes, sir. 

Q. Is it the only one you had at that time or there¬ 
abouts concerning the order that had been placed for 
you? A. That is right. 

Q. Did youT transaction with Mr. Fields for the pur¬ 
chase of this property become consummated? Did 
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237 you ever obtain the property? A. No, sir. 

• • • • 

THE COURT: Is there cross examination? 

MR. MAHONEY: Yes, Your Honor. 

I would like to have those two letters marked for iden¬ 
tification (handing the letters to the Clerk). 

I would like to have them as one exhibit, please. 

(The two letters were marked for identification as 
Defendant’s Exhibit No. 8.) 

Cross Examination 
BY MR. MAHONEY: 

Q. Mr. Baumrin, you were directed to bring papers 

here today, were you not? A. Whatever I had available. 

• • • • 

238 Q. And you remember Mr. Hitz questioned you 
as to whether or not you had any communication 

from yourself to Benjamin Fields and ALSSociates dated 
April 13, 1946? A. Yes. 

Q. And you answered that you did not have any of 
that date? A. I did not. 

Q. Is that correct? A. That is right. 

Q. I show you here Defendant’s Exhibit No. 8 for 
identification, a letter of April 13, 1946, and also a letter¬ 
head of Baumrin Brothers dated the same date, and ask 
you to look at those and tell this Court and jury as to 
what they represent. 

MR. HITZ: I object to the latter part of the question. 
I think he can state what they are, he can identify them. 
But if he is to state what they represent, that is tanta¬ 
mount to offering them in evidence, and I have not seen 
them. 

THE COURT: Yes; I will sustain the objection. 

MR. MAHONEY: I didn’t mean to be discourteous. 
(To the witness) Will you let me have them, please? 
(Defendant’s Exhibit No. 8 for identification having 
been handed to Government counsel:) 
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BY ME. MAHONEY; 

239 Q. Can you tell this Court and jury as to what 
those are? A. That was a letter we sent to Mr. 

Fields, apparently, or to the Benjamin F. Fields and 
Associates. 

Q. That is, the first page, is a letter you have sent 
to Benjamin F. Fields and Associates? A. Yes. 

Q. Is it dated April 13, 1946? A. It is. 

Q. And does it refer to bbronze screen wire? A. No, 
sir. It pertains to a lot of general items we had tried to 
purchase through Mr. Fields. 

Q. Then as to the second sheet that is contained in 
that exhibit, is that dated April 13, 1946? A. That is 
, right, sir. 

Q. And does that sheet—is it addressed to Mr. Ben¬ 
jamin Fields— A. It is. 

Q. —and Associates? A. No; it is not addressed to 
Benjamin Fields. 

Q. Is it addressed to anyone in particular? A. No, 
sir. 

Q. Does it contain specifications? A. It does. 

Q. And is it the specifications that refer to the 

240 contents of the first sheet of the exhibit that you 
have just examined? A. Well, in part it does, be¬ 
cause this was given with the understanding for other 
materials, too. 

Q. I understand. But the first sheet does refer to 
bronze screen? A. The first sheet was a general sheet, 
sir. 

THE COUBT: I thought the witness stated it did not 
refer to bronze screen. 

THE WITNESS: It does not specifically refer to 
bronze screen, Your Honor. 

ME. MAHONEY: At this time—there is no objection 
from counsel—I offer them in evidence, and I submit 
them to Your Honor (handing up). 
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THE COUBT: They may be admitted- 
(The papers heretofore marked for identification as 
Defendants Exhibit No. 8 were accordingly admitted in 
evidence.) 

• • • • 

241 THE COUBT: This exhibit is not in the stipu¬ 
lation that was entered a few moments ago, is it? 

MB. MAHONEY: It is not in the stipulation, no, Your 
Honor. 

MB. HITZ: I will now include it in the stipulation. 
THE COUBT: Very well. Then you need not pursue 

the matter any further. 

• • • • 

242 Q. And Mr. Hitz asked you a question if there 
was any time limit included, and I think you an¬ 
swered in the negative. A. I did- 

Q. I call your attention now to this first letter here 
in which you said, “Supply the same within a reasonable 
period of time, two to four weeks. ’ ’ A. I am sorry. 
That refers to other items than screening. The screen¬ 
ing was included separately. 

Q„ Do you deny, although it refers to other items, 

243 there was a time limit on the screening T A- Not 

on the screening. 

• • • • 

MB. MAHONEY: (Handing paper to the Clerk) For 
identification just for the present, please. 

(The paper referred to was marked for identification 
as Defendant’s Exhibit No. 9.) 

BY MB. MAHONEY: 

244 Q. I show you Defendant’s Exhibit No. 9 for 
identification, and first of all ask you what the date 

on it is. A. April 13. 

Q. Of 1946? A. That is right, sir. 

Q. The same date as the other two letters, you just 
examined? A. Bight. 

Q. Is it addressed to Benjamin F. Fields and Asso¬ 
ciates? A. It is. 
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Q. At his Washington office? A. It is. 

Q. Is it from Baumrin Brothers, of which you are the 
head? A. It is. 

Q. Do you see anything in that communication about 
hand tools? A. No. 

MR. HITZ (Defendant’s Exhibit 9 for identification 
having been handed to him): I am acquainted with this 

letter. (Returning the letter.) 

• • * • 

245 Q. This is the copy from your files of Exhibit 
9 for identification?—just to clarify it. Is that 

right? A. Right. 

• • • • 

1 THE COURT: It may be admitted. 

(The document heretofore marked for identification as 
Defendant’s Exhibit No. 9 was accordingly admitted in evi¬ 
dence.) 

• • • • 

251 William Howard Payne, 

called as a witness in behalf of the United States, 


Direct Examination 

BY MR. HITZ: 

Q. Is your name William Howard Payne? A. That 
is right. 

• • • • 

252 Q. Mr. Payne, did you in the month of June, 
1946, give a check to Mr. Dies, of the business 
concern of Benjamin F. Fields and Associates, in connec¬ 
tion with the fee that was due to them on the completion 
of the delivery of surplus property to the W. C. Warr 
Company, or a name of that similar nature, doing business 
in Oklahoma City? A. I gave a check to Mr. Fields, 
yes—to Mr. Dies, yes—for my client, C. B. Warr. 

Q. Have you that check with you? A. Yes, indeed 
(handing the check). 
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(The check was marked for identification as Govern- i 

ment’s Exhibit No. 11.) 

• * • • v 

Q. Mr. Payne, was this check in full payment of the | 
fee that was due to the firm of Fields and Associates for | 
this particular transaction? A. I believe so, yes. 

MR . MAHONEY (the check, Government’s Exhibit for 
identification No. 11, having been handed to him); Are 
you offering it, Mr. Hitz? 

MR. HITZ: I offer it in evidence. 

MR. MAHONEY: If Your Honor please, I object to 
the entry of that check into evidence at this time. 
253 It is incompetent and irrelevant, and specifically 
for Your Honor’s attention, I say it is no evidence 
whatsoever of any document that would have been in the 
hands of Benjamin Fields or associates, because, as you 
can appreciate, it is a certified check, drawn by William 
Howard Payne, certified by his bank, on his account— 

THE COURT: You don’t have to argue it. You have 
stated your objection. 

MR. MAHONEY: And inasmuch as it is not any proof 
of a document that would have been in the possession of 
the defendant. 

THE COURT: I think I get your point. 

MR. MAHONEY: It is certainly not relevant nor com- j 
petent. 

MR. HITZ: Your Honor, we do not offer that on the 
theory that it should have been produced by Mr. Fields. 

It is the starting point of a number of transactions which 
will have extreme relevancy in this case. Unfortunately, 
we are handicapped in Washington by being able to call 
but one witness at a time, Mr. Mahoney. 

THE COURT: Do I understand this is just one step j 
in a transaction out of which documents arose which 
should have been produced? 

MR. HITZ: Yes, Your Honor. 
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THE COURT: For that purpose, I shall overrule the 
objection and it may be admitted. 

254 (The check heretofore marked for identification 
as Government’s Exhibit No. 11 was accordingly 

admitted in evidence.) 

BY MR. HITZ: 

Q. Mx. Payne, this check bears the date of June 20, 
1946. Is that the date upon which it was delivered to* 
Mr. Dies? A. Yes, sir. 

Q. Did this check clear and was your account debited 

for it? A. Yes, sir. 

• • • • 

Q. Mr. Payne, I notice it is a certified check, that is, 
a check certified by your bank to be a check that would 
be honored by any other bank in Washington. Is that 
correct? A. Yes, sir. 

Q. Was that certification made by your bank at the 
request of Mr. Dies? Just answer yes or no, if you 
are able to. A. No, not at the request of Mr. Dies. 

Q. Who requested it be a certified check, as distingushed 
from a regular bank draft? A. I am afraid I 

255 didn’t get your question there. I requested the 
bank to certify it, and the bank certified it on my 

request so to do. 

• • • • 

Cross Examination 
BY MR. MAHONEY: 

Q. Mr. Payne, relative to Government Exhibit No. 11, 
in evidence, that check was not returned to you by the 
' bank in which you had your account, and the bank upon 
which the amount of that was drawn, was it? A. No, 
sir. 

Q. In fact, that check, that very check, Exhibit 11 
there, was returned to you by the Slaughter Committee, 
was it not? A. That is correct. 

Q. And it was in the possession of the Slaughter Com¬ 
mittee, unbeknown to you, was it not? A. That is correct. 
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• • • • 

257 Q. Would you prefer I repeat it? I will be 
glad to do so: 

I said, some time in August, 1946, you submitted 

258 to the Slaughter Committee, that was investigating 
the program relative to the distribution of surplus 

materials by the United States Government, a sworn state¬ 
ment relative to the Government’s Exhibit 11 in evidence, 
namely, your check payable to the order of Benjamin F. 
Fields and Associates, in the sum of $4,442.80. Isn’t that 
so? A. In answer to that, I believe the time— 

THE COURT: Did you or didn’t you submit a sworn 
statement? I believe you can answer yes or no. 

THE WITNESS: It was prior to August, Your Honor. 
BY MB. MAHONEY: 

Q. You mean I am wrong in the date? A. Yes, sir. 

Q. What was the date? A. I believe July 3, that I 

submitted such a statement. 

• • • • 

Q. And relative to the statement that was submitted, 
you referred to the payment by certified check to Ben¬ 
jamin F. Fields and Associates of this particular amount 
of money, did you not? A. I referred to that check. 

Q. And at that particular time there was some ref¬ 
erence in your statement about a debit memorandum ap¬ 
pearing in your account with your bank for that 

259 amount? Isn’t that so? A. That is correct. 

• • • • 

George Wilton Hines, 

called as a witness in behalf of the United States, 

• • • • 

260 Direct Examination 
BY MB. HITZ: 

Q. Mr. Hines, will you give your full name, please? 
A. George Wilton Hines. 
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• • • * 

Q. Will you give your occupation, Mr. Hines? A. As¬ 
sistant cashier, Industrial Bank. 

Q. Industrial Bank of Washington? A. Industrial 
Bank of Washington. 

Q. That is at 11th and U Streets, Northwest? Is that 

correct? A. That is correct. 

• • « # 

Q. Have you brought with you certain records per¬ 
taining to the account with the Rockingham Marketers 
in your bank? A. I have. 

261 Q. Was that a checking account? A. It is. 

Q. Have you with you a ledger sheet of that 
account, Mr. Hines? A. I have. 

Q. Are you able to find on that ledger sheet certain 
notations of deposit and withdrawal for the month of 
June, 1946? A. I am. 

Q. Do you find on the date of June 20, 1946, a deposit 
in the amount of $5,042.80? A. I do. 

Q. Have I stated the date correctly—June 20? A. 
That is correct. 

Q. Prior to the deposit of that amount, what was the 
balance in that account? A. On June 19 the balance was 
$67.51. 

Q. What was the balance—was that the balance up 
until the time this-five thousand and some odd dollars 
was deposited on June 20? A. It was. 

Q. Mr. Hines, have you ever seen the deposit slip for 
that deposit of $5,042.80 of June 20? A. I have. 

Q. How many items were on the slip? Was 

262 there one item, or more than one? A. There were 
two items, if I understand the question correctly. 

One item was an amount of cash, and the second item was 
a check. 

Q. How much was the cash? A. The cash was $600. 
The check was $4,442.80. 
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Q. And on the same day was that deposit, as reflected ! 
on that deposit slip, noted to his credit on his account? 
A. It was. 

Q. And does your ledger sheet— 

MR. MAH ONEY: Just a moment. I object to that— 

4 ‘in his account.” You mean the Rockingham Marketers. 

MR. HITZ: You are quite correct. 

• * • • 

1 

Q. On the same day, June 20, that the deposit slip 
was dated and received by your bank, was that same I 
amount, $5,042.80, actually credited to the account of 
Rockingham Marketers? A. It was. 

Q. Does that fact show on your ledger sheets? A. It | 
does. 

Q. Now, Mr. Hines, referring to the practice of your 
bank, will you tell me whether or not this ledger sheet 
is a continuous, running account of a particular bank 
account? A. Yes, it is. | 

Q. Kept day by day, and item by item? A. Kept 
day by day, and item by item, that is correct. 

263 Q. And by “running account” does it mean itl 
runs from the beginning of the account until the 
account is closed? A. That is correct. The only other 
way you could state that is from the beginning of the 
account to the present date, in case the account is not 
closed. | 

Q. Yes. Thank you for the correction. 

Does your bank make up bank statements which are 
sent to the depositor? A. It does. 

Q. Do they cover a calendar month, roughly? A. They 
do. | 

Q. In other words, after each month a bank statement: 
is sent to the depositor? A. Yes, sir. ! 

MR. MAHONEY: Just a moment. I object to that!; 
it is leading. 

THE COURT: I will allow him to ask the leading 
question. That is purely a formal matter. 
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BY MB. HITZ: 

Q. In other words, at the end of each month each 
bank depositor receives a bank statement? Is that cor¬ 
rect? A. In the normal course of business, yes. 

Q. Can you tell us what days are covered in the bank 
statement? For instance, the month of June, 1946, would 
it actually cover from the first day through the 

264 last day, or would it not necessarily do that? A. 
Normally I believe I would answer that question 

yes, that it does cover the calendar month. 

Q. I think that is a sufficient answer. And then how 
soon afterwards in the next month would the bank state¬ 
ment be mailed out to the depositor? A. Normally in 
the first ten days of the succeeding month. 

Q. Not later than the tenth day from the beginning 
of the next month, ordinarily? A. Not ordinarily, no. 

Q. By the way, the bank statement is a copy of a 
portion of what? A. The customer’s statement you have 
reference to? 

Q. Yes. A. The statement that is mailed to the cus¬ 
tomer? 

Q. Yes, that is right. A. The statement that is mailed 
to the customer is a portion of the ledger account which 
remains as part of the permanent records of the bank. 

Q. And are the items of withdrawal and deposit posted 
as they occur on your ledger sheet? A. That is kept. 

Q. And are they posted on the customer’s bank state¬ 
ment which he later receives, item by item, as they 

265 occur throughout each hour of each day? A. That 
is correct. 

Q. In other words, the bank statement that the cus¬ 
tomer receives is not made up at the end of the month, 
but it has been carried currently throughout each day of 
each month? Is that correct? A. That is correct. We 
maintain a dual system of posting. Each item is posted 
twice. 



97 


Q. And does that particular sheet, the bank statement 
that is sent to the customer, have any carbon copy that is 
made of it? A. There is no carbon copy. 

Q. So that when that particular bank statement is sent 
to the customer, what is the only other record you have 
in the bank for that account, for that period? A. The 
ledger sheet for the same account. 

Q. Which is what you hold? A. That is correct. 

Q. In other words, there is no absolute, duplicate copy 
in the sense of a carbon copy, of a customer’s bank state¬ 
ment? A. There is not. 

• • • • 

266 Q. Now, are you able to state whether or not 
the bank statement of the account of the Rockingham 
Marketers for the month of June, 1946, was mailed out 
to the Rockingham Marketers? 

MR. MAHONEY: For what month, Mr. Hitz? 

MR. HITZ: I beg your pardon? 

MR. MAHONEY: For what month? 

MR. HITZ: The month of June, 1946. 

THE WITNESS: Do you mean of my own personal 
knowledge? 

BY MR. HITZ: I 

Q. If you are able to answer it in that way. A. I am 
not able to answer for it personally. I would say in the 
normal course of business all statements were mailed to 
all customers at the end of that month and every month. 

Q. Would your records reflect the mailing of that 
bank statement to the customer within the first ten days 
of the subsequent month? A. Our records would not 
indicate there was any departure from the normal course 
of business. 

i 

I 

269 Cross Examination 

• • • • 

MR. MAHONEY (to the Clerk): For identification, 
please (handing paper). 
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(The paper referred to was marked for identification 

as Defendant’s Exhibit No. 10.) 

• • • * 

Q. I show you Defendant’s Exhibit No. 10 for identifi¬ 
cation and ask you if you will examine the statement and 
the check. Maybe I can simplify it, if you will just give 
it to me for a moment. I will submit it to Mr. Hitz. 

270 Now, did you examine those two instruments that 
are submitted here as one exhibit, and would you 

tell the Court and jury what the top statement happens 
to be, that is white in color? 

MB. HITZ: I am sorry; I will have to object, unless 
it is offered in evidence. It can be identified, but I don’t 

think he should take parts of it out. 

• • • * 

MB. HITZ: Yes, but I think he is about to get the 
information in evidence without its being offered. 

I have no objection to its offer, if you care to do so. 
MB. MAHONEY: Then I am going to accede to the 
suggestion and offer it, Your Honor. 

(The paper in question was handed up.) 

MB. HITZ: I may say at this time I do not contend 
that is the check that was called for by the subpoena, in 
case that will enlighten counsel. 

MB. MAHONEY: Yes. But that evidence, Your 
Honor, was evidently accepted here as evidence of some 
motive, and this is for the purpose of dispelling the Gov¬ 
ernment’s contention, and it was not offered for the purpose 
of showing it was not an exhibit in Fields’ possession 
which he did not produce to Slaughter. 

THE COUBT: This is part of the transaction con¬ 
cerning which you offer proof— 

271 MB. HITZ: We don’t contend it should have 
been offered by Mr. Fields to the Committee, Your 

Honor. 

(The document heretofore marked for identification as 
Defendant’s Exhibit No. 10 was accordingly admitted in 
evidence.) 
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• • • • 

Q. Relative to the Defendant’s Exhibit 10 in evidence, 
Mr. Hines, this first sheet is what? A charge slip? A. 
That is right. 

Q. And is that a charge slip made ont to the bank with 
a charge of $1 made by the bank with which you are 
associated for the handling of the check immediately under 
there? Is that correct? A. That is not correct. 

Q. It is not? A. No. 

Q. What is that charge slip made ont for? A. That 
charge slip is made out because of the fact that a check 
was drawn by the Rockingham Marketers account in the 
amount of $5,000, payable to Frank Sharp Company, that 
exceeded the balance at the time. 

Q. That exceeded the balance at the time? A. That 
is correct. 

Q. In other words, you have just testified on June 20, 
1946, that there was deposited in this account $600 in cash 
and a certified check for $4,442.80. Isn’t that right? 
272 A. That is right. 

Q. The total of that deposit was $5,042.80? A. 
That is right. 

Q. And the total amount of this check was $5,000? 
A. That is right. 

Q. Is that correct? A. Wait a minute. You say of 
this check. 

Q. Of this check, the defendant’s exhibit, $5,000? A. 
Yes, that is correct. 

Q. So that do I understand that this check was received, 
then, for payment prior to the deposit on the very same 
day of the $5,042? A. Will you re-state your question, 
please? 

Q. Surely. You have testified here, while being inter¬ 
rogated by Mr. Hitz, that on this particular day of June 
20, 1946, there was deposited the sum of $5,042.80, being 
in two respective characters, namely, $600 cash, and a 
certified check for $4,442.80. Is that right? A. That is 
right. 
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Q. So that the total amount of that deposit was $5,042.80 
on June 20? A. That is right. 

Q. Now you say that the balance in that account on 
June 20, before the deposit, was $67.51? A. Bight. 

273 Q. Correct? A. That is correct. 

Q. That would make a total, of the $5,042.80 and 
the $67.51, of a little above $5,100, would it not? A. 
Correct 

Q. Now, as to this check, Defendant’s Exhibit 11, that 
-was received at your bank on June 20, 1946, wasn’t it? 
A. May I see the check? 

Q. Not only the check, but your charge, the face of it 
(handing). Will you look at the date of that? A. I 
don’t think I am able to answer the question that you 
ask me. 

• • • • 

THE COUBT: Going back to that charge of one dollar, 
what is that charge for? 

THE WITNESS: The charge states there was a check 
presented for payment that exceeded the balance then on 
the books. 

THE COUBT: Could it be because the deposit was 
made on the same day of the withdrawal, and that such 
deposit cannot be drawn against? Do you have that rule? 
THE WITNESS: No, Your Honor. 

THE WITNESS: They do. 

The answer to the question, I believe, is con- 

274 tained on the ledger sheet, if I may read it. On 
June 19 the balance existing in the account of Bock- 

ingham Marketers was $67.51. On June 20 there was the 
deposit of $5,042.80 made. On the same day a check for 
$5,000 was paid, and, in addition, a dollar charge was 

made for another check which was presented. 

• • • • 

Q. And showing you the check connected with 

275 Defendant’s Exhibit 11, that is payable to the order 
of the Frank Sharp Construction Company, is it 

not? A. It is. 
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Q. And in examining the back of this exhibit, I call 
your attention to the date it came into the clearing house* 
at Washington which you have referred to, the Biggs 
National Bank, June 20, 1946. A. Yes. 

Q. Is that correct? A. That is correct. 

Q. And I also call your attention to this particular 
notice. Do you notice that it cleared from the Second 
National Bank of Houston, Texas, Houston, Texas? A. 
Yes, I do. 

• • • * 

i 

276 Q. You have testified here from certain books 
that you present, or ledger sheets, at the request 

of the Government, have you not? A. I have. 

Q. And you do remember appearing as a witness before 
the Slaughter Committee? A. I do. 

Q. And that was on some time in August, 1946? A. 
August 15, I believe. 

Q. And at that particular time those records you have 
just submitted here were before the Slaughter Committee? ! 
A. They were. 

Q. I show you exhibit number 83—Mr. Hitz, you will 
find it facing page 811 in your record. 

I would ask you to examine exhibit 83, which is imme¬ 
diately opposite page 811 in this record, and ask you as to I 
whether or not that is a photostat of the deposit slip that 
you have just testified about. A. That is a photostat 
of it 

277 Q. And that is the photostat of the deposit slip 
of the Rockingham Marketers of Washington, 1643 ! 

Connecticut Avenue, June 20, 1946? A. That is correct. I 
Q. And it shows the deposit of the two amounts of I 
money, one a certified check and one $600 in cash, which j 
you testified to on your direct examination? A. That is | 
correct 

Q. Is that correct? A. Yes. 

Q. Now, would you bear with me and just look at this 
page, which is somewhat fine print, and the following! 
sheet. 
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MB. HETZ: That is exhibit 84 of the Committee? 

MB. MAHONEY: Yes, sir. 

THE COUBT: What do you propose to show? 

MB. MAH ONEY: That this was before the Committee. 

MB. HITZ: I stipulate that this was before the Com¬ 
mittee. 

• • • • 

1 278 THE COUBT: My understanding was that the 
Government produced it for a definite purpose. 

I suggest again, in the interests of expedition, that 
counsel agree upon a list of documents that were pro¬ 
duced by the defendant before the Slaughter Committee. 
We are not trying this defendant for producing documents; 
he is being tried on a charge of failing to produce certain 
documents. Now, the fact that he produced certain other 
1 documents is no defense to the indictment. The Govern¬ 
ment has the burden of proof, to show there were certain 
documents he did not produce. I don’t want to consume 
a lot of time ascertaining what documents he did produce. 
I think there should be an agreement on that. 

MB. MAHONEY: I will agree with the suggestion of 
' the Court that there should be an agreement. But I want 
1 to take an exception at this particular time to the state¬ 
ment you just made that proof of the fact that the de¬ 
fendant produced documents before the Slaughter Com¬ 
mittee is no defense to the charge. That is an 
279 absolute, erroneous charge. Your Honor, as to the 
law that is applicable to this case. 

THE COUBT: That is my ruling, however. 

MB. MAHONEY: I want an exception. 

THE COUBT: You have a right to differ from my 
view of the law, but my view prevails. The Government 
has the burden of proving that certain documents, which 
were called for by this subpoena, were not produced. And 
if the Government does not sustain that burden, why then 
the Government has no case. But the defendant cannot 
meet the charge by showing he produced certain other 
documents. 
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• • • • 

MR MAHONEY: Then I understand, just before we 
engaged in that colloquy, Your Honor, that Mr. Hitz stip¬ 
ulated that those records from which this gentleman tes¬ 
tified, namely, the ledger sheets, as well as the deposit 
slip of April 20, 1946, were before the Slaughter Com¬ 
mittee. 

MR. HITZ: I do so stipulate. 

280 MR. MAH ONEY: And so that the record will 
be straight on that score, may I have it designated. 
Your Honor, that the deposit slip of June 20, 1946, was 
exhibit number 83 before the Committee, and that the 
ledger sheets of Rockingham Marketers appeared as ex¬ 
hibits 81, 84, 85— 

MR. HITZ: Just a minute; I don’t have those numbers 
here yet. 

MR. MAHONEY (continuing): And 86. 

MR. HITZ: That is right. State the stipulation again. 

MR. MAHONEY: The stipulation, as I understand it, 
Your Honor, was that exhibits 83, 81, 84, 85, and 86 were 
before the Slaughter Committee as a part of their record. 

MR. HITZ: That is the stipulation. 

• • * • 

284 Redirect Examination 

BY MR. HITZ: 

Q. Does there appear on your records a bank account 
in the name of Benjamin Fields and Associates? A. Ben¬ 
jamin Fields and Associates has an account in the Indus¬ 
trial Bank. 

• • • • 

288 MR. MAHONEY: May it please the Court, keep¬ 
ing with the suggestion made by the Court as of 
yesterday, and as a result of the examination of the 
transcript yesterday, Mr. Hitz and myself would like to 
put on the record here the stipulation, Your Honor, rela¬ 
tive to the defendant’s exhibits 8 and 9 that are in 
evidence. 
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THE COURT: Very well. I am very glad you can 
arrive at a stipulation. 

MR. MAHONEY: To the effect. Your Honor, the stip¬ 
ulation is, that Exhibits 8 and 9 of the defendant were 
produced by Mr. Fields to the Slaughter Committee, and 
were before the Slaughter Committee at the time of the 

testimony given by Mr. Fields. 

• • • # 

289 Mary F. Brown, 

called as a witness on behalf of the United States, 

• • • • 

Direct Examination 

BY MR. HITZ: 

Q. Miss Brown, give your full name, please. 

290 A. Mary F. Brown. 

Q. And what is your address? A. 1301 Mas¬ 
sachusetts Avenue. 

Q. For what firm do you work, Miss Brown? A. I 
work for Mr. Fields. 

Q. And there are several companies in the office Mr. 
Fields maintains? A. Yes, sir. 

Q. What are those companies? A. The Rockingham 
Marketers is there. 

Q. And will you give the name again, please? A. 
Rockingham Marketers of Washington. 

Q. And any other firm? Perhaps I didn’t understand 
you. Did you mention Benjamin F. Fields and Associ¬ 
ates? A. Yes, sir. 

Q. They have offices in the 1643 Connecticut Avenue 
office building? A. Yes, sir. 

Q. And do you do work for those two companies, Miss 
Brown? A. I work for Mr. Fields. 

Q. And some of your work consists of work for those 

companies? A. Yes. 

• • • • 
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292 THE COUBT: Oh, yes. 

While counsel are here, I want to make an inquiry 
of Government counsel. Of course, the order or proof is 
more or less discretionary. Of course, in every criminal 
case you have to prove a corpus delicti. In this case the 
corpus delicti is the fact that this defendant was served: j 
with a subpoena duces tecum and that he failed to pro- | 
duce the papers called for. It seems to me that it would [ 
be useful to prove that early in the trial, that he was 
served with a subpoena duces tecum, and what his response | 
was. And I was wondering why you were not doing that. ! 

MB. HITZ: The reason is that I was not able to get 
the subpoena until yesterday afternoon, and not until 3 j 
o’clock. It was impounded—I won’t say “impounded”— j 
but it was in the files of the Clerk of the House of 
Bepresentatives. 

THE COUBT: I see. 

MB. HITZ: And although they assured me, the Clerk 
himself assured me, the papers would be here not later 
than noon on the first day of our trial, they arrived 

293 at 3 o’clock yesterday, on the second day of the 

trial. So there was nothing we could do about it 

• • • • 

294 BY MB. HITZ: | 

• • • • 

Q. Miss Brown, did you appear here on the first day 
of the trial, Wednesday, the 22nd of January, in 

295 response to a forthwith subpoena duces tecum to 
bring with you certain records of the firm of Bock- 

ingham Marketers? A. Yes, sir. 

Q. And you did appear, did you, Miss Brown? A. 
Yes, sir. 

Q. And you brought the papers called for by the sub¬ 
poena? A. Yes, sir. 

Q. They called for—to put it generally, but still, I| 
think, accurately—the financial records, did that not?| 
A. Yes, sir. 


I 
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Q. Of the Rockingham Marketers, from January 1, to 
August 20, 1946? Is that correct? A. Yes, sir. 

Q. And in fulfilling the requirements of the subpoena, 
did you check carefully the records in that office to be 
sure you were complying fully with the subpoena? A. 
Yes, sir. 

• • • • 

297 Q. I didn’t mean that. In any event, in April, 
May, June, and so on, you were certainly at that 
time authorized to write checks, weren’t you? A. Yes. 

298 Q. Did you also keep any of the records of the 
company, that is, other than the check book and 

so on? A. No; the auditor took care of all the book 
work, all the bookkeeping. 

Q. You didn’t make any entries in that so-called ledger? 
A. No, sir. 

Q. By the way, that was for receipts of the Marketers, 
and also for disbursement, wasn’t it, the ledger book? 
A. Well, I got that book from the auditor, and I am not 
familiar with it. 

Q. Have you examined it from time to time? A. No, 
I don’t believe I have ever looked at it. 

Q. In addition to you, who else was authorized to 
write checks on the Marketers account? A. W. W. Duf- 
field. 

Q. And did he frequently write them, or not? A. Yes, 
he signed the checks, too. 

Q. Did he write very many during the period of April, 
May, and June? A. There were two signatures required 
on each check. 

Q. Two signatures required on each chceck? A. Yes, 
sir. 

_______ • 

Q. What were those two? A. My signature and Mr. 

. Duffield’s. 

Q. And therefore all checks that went out would 

299 have those two signatures? Is that right? A. That 
is right, yes, sir. 

t 


Q. Did Mr. Fields have the authority to sign any 
checks on that particular account? A. No, sir, I believe 
not. 

Q. Did he ever write any? A. No, sir. 

Q. He didn’t? - I 

And would you say you wrote many of them? A. I 
signed most of them, I am sure. 

Q. But was it necessary, when Mr. Duffield wanted to 
write one, that you also signed? A. Yes, sir. 

Q. It was more or less of a joint account, then? I 
mean, what did you call that? A. Well, it was just the 
account that every check required two signatures. 

Q. I see. And who would write out the stubs. Miss 
Brown? A. I usually did, unless I would be out of the 
office. I would write the stubs. 

Q. Would there ever be a time Mr. Duffield would 
write the check out, including the stub, and then have 
you put your signature on it? A. I would say 
300 no. I don’t recall any time he did that. 

Q. You don’t recall that ever happening? A. 

No, sir. 

Q. In other words, most frequently, or perhaps, as you | 
have now put it, all the time, you would write the checks? 
Is that it? A. Yes, sir. 

Q. Did you every type those checks out?—the body of 
the check? A. Oh, yes; I typed them out. I believe I| 
typed all of them. 

Q. Then would you be the one to make the entry on the 
stub part of the check book? A. Yes, sir. 

Q. Would you say you almost always made out the 
stubs? A. Yes, sir, I would say I did. 

Q. You made deposits, no doubt, in the Marketers 
account? A. Yes, sir. 

Q. In the Industrial Bank. 

Did you do most of that, too, Miss Brown? A. Most} 
of it, yes. 

Q. And when you didn’t do it, who did do it? A. Mr; 
Duffield. 
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• • • • 

302 Q. And I think yon said yon made most of the 

deposits. Is that right? A. Yes, sir. 

• * • * 

303 Q. And you would make out a duplicate, I sup¬ 
pose? A. Yes, sir. 

• • • • 

304 Q. I won’t hold you up, Miss Brown. 

Now, as to the Marketers account—and we are 
talking about that, unless I make it plain otherwise—they 
would send you bank statements, wouldn’t they, at the 
beginning of a month?—the Industrial Bank? A. No, 
sir. They were quite slow about that, and I know on 
several occasions when the auditor has been in the office 
to do his preparation work before he did the posting, on 
occasion I have called the bank and I have gone over after 
statements, and Mr. Strom has gone over after them, too. 

Q. Can you give us one instance when that happened, 
Miss Brown? A. Well, I am afraid I couldn’t give you 
a definite date. I have done it several times, though. 

Q. Well, can you give us any particular month when 
it was sent over to you so slow that you called the bank 
and went over and got it? A. I imagine I did it almost 
every month. 

Q. How late in the month would it be? The Assistant 
Cashier testified they would invariably go out within 

305 the first ten days, not later than the tenth day of 
the month following what was contained in the 

statement. 

You don’t recollect it that way? A. No, sir. 

Q. How late in the month would you say they arrived? 
A. I couldn’t tell you for sure, because the way it 
would come up would be, if Mr. Strom was up at the office, 
and maybe he would call for the bank statement or the 
cancelled checks for a month or two—he would need them 
to get caught up on his posting—and I have gone out 
there, or he has gone out, on occasion, and picked them 
up himself. 


306 Q. Miss Brown, showing yon Government’s Ex- I 
hibit No. 11, which is a check dated June 20, 1946, 

made to Benjamin F. Fields and Associates, for $4,442.80, 
signed by W illiam H. Payne, do you recognize that check? 

A. No, sir; I have never seen it before. 

Q. You haven’t? A. No, sir. 

Q. Will you look on the back of it, at the place for an 
endorsement. Do you find an endorsement? A. Yes, 
sir. 

307 Q. Whose writing is that? A. Miss Gavelis’. 

• • • • 

308 Q. Are you acquainted with a deposit in the 
Industrial Bank of five thousand and some odd 

dollars on the 20th of June, 1946? A. Yes, sir. 

Q. Did you make the deposit? A. No, sir. 

Q. Do you know of your own knowledge who did make 
it? A. No, sir. 

Q. Did you enter the deposit in the bank book? A. No, 
sir, I didn’t. 

Q. Do you know who did? A. Well, I would imagine 

that Miss Gavelis did. 

• • • • 

309 Q. Are you familiar with the bank statements 
that were sent by the Industrial Bank to Rocking¬ 
ham Marketers? A. Well, I am not too familiar with 
them, because I never did check them, and balance them 
out. Mr. Strom always did that. 

Q. I see. Where did you get the information you 
would use when you check your company’s bank book in \ 
balance? A. The information that is on the stubs? 

Q. Yes. A. Well, whatever it was pertaining to, the 
transaction, the men would tell me. 

Q. You mean if somebody wrote a check, it would 
appear on the stub? A. Yes, sir. 

Q. And if anybody made a deposit, they would 

310 either enter or tell you about it and you would 
enter it? Is that right? A. Yes, sir. 
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Q. So that it would be kept running. 

MR. HITZ (to Mr. Mahoney): Have you the Sharp 
check there? 

MR. MAHONEY: Yes, I have (handing the check). 

BY MR. HITZ: 

Q. Are you acquainted with a check that was sent to 
the Frank Sharp Construction Company? A. Yes, sir. 

Q. At Houston? A. Yes, sir. 

Q. Of $5,000? A. Yes, sir. 

Q. In what way are you acquainted with it? I mean, 
what is your connection with it, if any, or what do you 
recall about it? A. I don’t know that I wrote that check 
out, but I know that it was refund of a deposit. 

Q. I don’t mean to go into why it was written. I mean, 
did you or did you not write the body of the check? A. 
Will you tell me the date of it? 

Q. Yes, it is dated June 17. 

• • • • 

312 Q. Is this your writing here, Miss Brown, on 
the number 353? 

MR. MAHONEY: May it please the Court— 

THE COURT: Is that marked for identification? 

MR. MAHONEY: That is what I was going to ask, 
Your Honor. I was going to ask Mr. Hitz to have that 
document marked for identification, so that I would know. 

THE COURT: Yes, I think you should make it clear 
by identifying it. 

MR. HITZ: This will be number 13 for identification. 
For this purpose, we will identify, if Your Honor please, 
the entire book as Government Exhibit No. 13; and when 
the time comes to offer it, I will designate any parts that 
seem to be material. 

THE COURT: Very well. 

MR. HITZ: And we will call that ‘‘Rockingham 

313 Marketers check book.” 

(The Rockingham Marketers’ check book was ac¬ 
cordingly marked for identification as Government’s Ex¬ 
hibit No. 13.) 
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BY MB. HITZ: 

Q. I will come back to that, Miss Brown. 

You have ex amin ed the bank statements from time to 
time, have you, that Industrial sent, on the Marketers’ 
account? A. Well, I have glanced over them. But, as 
I told you before, I didn’t do any of the posting or—-well, ! 
I can’t think of the word I want to use—when you balance 
out a bank statement at the end of the month against your 
checks. 

Q. Who did do that? A. Mr. Strom. 

Q. You mean he came in every month when these state¬ 
ments were there— A. No, he wouldn’t— 

Q. Excuse me. A. He wouldn’t come every month. 
Oh, there might be a couple of months would go by and 
he would come up and work a couple of days and get his 
posting up to date. 

Q. And suppose he would come two months after his | 
last visit, then you would go a whole month without know- j 
ing whether your bank book was accurate with the bank 

statement? A. Yes, sir. 

' - 

314 Q. And you wouldn’t bother to check? A. Well, 

I have called the bank and asked for my balance. 

Q. But you wouldn’t bother to check the statement 
given by the bank with the running account of your check 
book? A. I would check the deposits on the statement. 

Q. You would check the deposits on the bank state¬ 
ment? A. To be sure that every deposit I had made was 
on there. 

Q. I see. And would you check to see if other people’s 
deposits were on there, too, if you knew about them? 
A. Yes, sir, I checked it against all the duplicate deposit 
slips I had. 

Q. When Miss Gavelis in your absence would take over 
these duties, did she perform them as you have performed ! 
them? 

MR. MAHONEY: I object to that, Your Honor. 

THE COURT: Yes, I will sustain the objection, unless j 
she knows of her own knowledge. 
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BY MB. HITZ: 

Q. Did you give Miss Gavelis instructions to make out 
the deposit slips, for instance, for deposits she made during 
your absence? A. Yes, sir. 

Q. By the way, would she do that only when you were 
away? A. Yes, sir; I believe I did all of the other 

315 deposits. It would just be when I would be out of 
the office. 

Q. And did you also tell her to make out a duplicate 
when she made out a deposit slip? A. Yes, sir. 

Q. And did you find she did do that? A. Yes, sir. 

Q. Did you ever check her to find out? A. Did I check 
her? 

Q. No, did you ever check the records to find out 
whether she had in your absence made out duplicate de¬ 
posit slips and kept them? A. Well, when I would come 
back in the office, I am sure I would look through the 
deposit slips to see what had been done while I was away. 

Q. And to be sure the deposit slip was there? A. Yes, 
sir. 

Q. That would be part of your check? A. Yes, sir. 

Q. And to be sure that the deposit was entered in the 
stub part of the check book? A. Yes, sir. 

THE COUBT: In view of the present answers of the 
witness, you may ask the question I previously ruled out— 
whether the other young lady carried on in the same 
manner that she did. She evidently knows. 

316 MB. HITZ: I think I have covered it in another 
way, Your Honor. 

THE COUBT: Very well 

BY MB. HITZ: 

Q. And did you find she did do those things? A. Yes, 
sir. 

Q. Did you ever find she had not? A. I don’t believe 
so. 

Q. In any event, you cannot recall any instance where 
she had failed to carry out your instructions and keep the 
books in that way? A. No, sir. 


Q. Can you recall any particular month that you 
did not check on her, when you were away? A. No, sir. 

Q. So that you did check on her all the time, then? 
A. Well, I wouldn’t say that I would check on her— 

Q. Well, I don’t mean it that way; but to see, for 
example, that she had not skipped a deposit or had not 
failed to bring a duplicate deposit slip back, or had not 
failed to post a deposit in the check book. That is what 
I mean by “checking.” 

Did you ever fail to do that when she was carrying 
on your business for you? A. I don’t believe so. 

317 Q. Did part of the, what we call the “check”— | 
and I don’t mean you are checking on her in the way of 
prying into her business too much—but when you did 
check on her to find out whether she had posted it in the 
bank book, and that she had returned the duplicate deposit 
slips, did you check the deposits on the bank statement 
when it arrived? A. Yes, sir. 

Q. You always did that, Miss Brown? A. Yes, sir. 

Q. And therefore you did it for the month of June, 
1946? A. I am sure I would have, because that was 
customary for me to do. 

Q. Well, let me ask you this: 

Was there any month that you did not check the de¬ 
posits as contained on the bank statement, with the deposits 
you knew you made, because you had receipts? Did you 
miss any month on that? A. Well, I would have missed, 
for instance, different times when we would go and pick 
up statements and checks, and after I would bring them 
back Mr. Strom would be there in the office to be working 
on them, and I would not check them then; he would. 

Q. I see. He would do it. And if he did it, you 
would consider that all right; you would not bother? 

318 Is that it? A. Yes, sir. 

Q. You recall returning from your vacation on 
the 26th of June, do you? A. Either June 25 or 26. 

Q. And when did you receive the June statement, that 
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is, the statement covering the month of June ? A. I don’t 
know. . 

Q. You don’t know? A. I probably had to go out 
to the bank and get it, when he came up to do the posting. 

Q. Next after your return from your vacation, when 
did Mr. Strom come by to post the various items? A. I 
cannot tell you. 

1 Q. Do you know whether it was early in July, or at the 
end of July, or the middle? Naturally, I am not expecting 
you to remember the date, but can you remember roughly 
the time of the month? A. No, sir. 

Q. It could have been early or it could have been late? 
'A. Well, I would say that it would be late in the month, 
or even into the next month. 

Q. It might even have been into August? A. Yes, sir. 

Q. Is that true of other months, as well? A. Yes, 
sir. 

319 Q. Did you ever make a complaint to the bank 
about this? A. Oh, I wouldn’t complain to them. 
But any time I wanted to get them, I would have to call 
and go over there. They were a little torn up right along 
that time. They were remodeling, and there was some 
confusion, and I figured that was possibly why they hadn’t 
been keeping right up to date. 

Q. Along about when? A. I would say along in the 
spring of 1946. 

Q. And you do remember that they were late in giving 
you the one for the month of June? A. Well, it is cus¬ 
tomary for them to be late with all of them. 

Q. Whom did you speak to over there when you would 
call and go and get your bank statements that were late? 

A. Mrs. Weidman. 

Q. Mrs. who? A. Mrs. Weidman. 

Q. Did you always speak to her about it? A. I believe 
I have talked to the bookkeeper. I don’t remember his 
name, though. 

Q. Did you ever make a request of them to be a little 


115 


bit more prompt on these bank statements! A. I don’t 
believe so, no, sir. 

320 Q. It wasn’t that important! A. No, sir, be¬ 
cause I didn’t do that. That would be for Mr. Strom 

to do when he would come up to do his posting. 

• • • • 

323 Q. You have stated that almost every month 
the bank statements from the Industrial Bank came 

late; is that correct? A. Yes, sir. 

Q. Did you ever notice a time when they did come 
within the first ten days of the next month? A. No, sir, 
because I can’t tell you—Well, I can’t say how many times 
I have had to go to the bank and get them. I know it 
was very frequently, though. 

Q. But you are not prepared to say that they did not 
sometimes arrive within the first ten days of the month? 
A. No; I would say that they never did. 

Q. That they never did? A. Yes, sir. 

• * • • 

324 THE COURT: Will counsel come up to the 
bench? I want to make an inquiry of counsel. 

(Counsel for both sides approached the bench, and the 
following occurred:) 

THE COURT: I am afraid I do not follow this. Per¬ 
haps it is due to the order of proof as it has been arranged. 
Is there a particular point hinging on the question as to 
whether these bank statements were received on time or j 
were not received on time? 

MR. HITZ: Yes; I think there is a possible point there. 
THE COURT: Would you care to state it? 

MR. HITZ*: I would prefer not to. I am getting 
right to it, though very rapidly. 

THE COURT: Well, I was wondering whether you 
would care to state it to the Court, in the absence of the j 
witness and outside the hearing of the jury. Do you 
prefer not to? 

MR. HITZ: I prefer not to. If 1 am required to, I 
will. 
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' THE COURT: I am not going to require you. I 
thought we were making rather slow progress, and I was 
wondering whether— 

325 MB. HITZ: I have here a bank statement for 
the month of June showing the deposit of the entire 

commission in this entire case that we are trying. That was 
forwarded, according to the bank, they think, in the regular 
course of business, which would have been received in the 
early part of July, 1946. 

I intend to offer this in evidence. If it is received in 
evidence and if it had been in the possession of Fields at 
the time, it is a book that he should have produced, because 
he was asked specifically, “Bo you have any bank state¬ 
ments?” 

THE COURT: Well, did the Slaughter Committee 
know where the bank was? 

MB. HITZ: Yes. 

THE COURT: They could have gotten this same ma¬ 
terial from the Industrial Bank. 

MB. MAHONEY: They had it, Your Honor. 

MR. HITZ: They could not have gotten this very bank 
statement, because there is no copy made of it. There is 
a running ledger. 

THE COURT: They could have gotten the ledger sheet. 

MR. HITZ: Absolutely; I think they could have gotten 
the information, but I do not think Congressional Commit¬ 
tees have to go out to various places like that and get the 
information there. 

THE COURT: You mean the mere fact that this Con¬ 
gressional Committee could have gotten material 

326 from another witness or place does not excuse this 
witness from producing it? 

MR. HITZ: Yes. 

THE COURT: You are right, I think. 

• • • • 

THE COURT: I myself thought, at the opening of the 
case, that there should have been a statement of what 


117 


papers the Government claims shonld have been produced 
and were not produced, so that we would not be groping 
in the dark. Now, I may be wrong about it, so I would 
be very glad to have you state why you think that is wrong. 

ME. HITZ: I will state it at the end of the case. I 
prefer not to state it now, Your Honor, unless you ask me 
the direct question. 

TEE COURT: This is what is rather perplexing to 
me. When a man is being tried for murder, he is told 
that he is being tried for murder on such and such a date 
of such and such a person. I am not going to make any 
direction here, because I do not know why I should 
327 make any such direction in the middle of a trial 
Here we are trying a man for not producing papers. 
It seems a strange thing to me not to tell him at the 
beginning of the trial what papers you claims he should 
have produced. 

ME. HITZ: I think it is strange. I quite agree with 
you. 

THE COUET: Then what is the justification for this 
course? 

ME. HITZ: We did not have in our possession the 
papers at that time. ' 

THE COUET: Of course not. If you had them in 
your possession, this case would not have arisen; but that 
is not what is perplexing me. What is perplexing me is 
whether the Government should not state what this man 
should have produced which he did not produce. 

ME. HITZ: If I am being criticized for it, I am going 
to take the criticism. 

THE COUET: I am not criticizing you. 

ME. HITZ: If I am being asked the question, I am 
going to object to answering it unless I am directed to. 
I am conducting this case, which is a very, very unusual 
case, in as good a way as I think it can be done. It has 
taken some unusual turns. I think in about fifteen minutes 
• it will be obvious to the Court why it took the turns it did. 
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THE COURT: I will resume my question in 

328 about fifteen minutes. 

MR. HITZ: Yes. 

THE COURT: I am not going to ask you the direct 
question, but I am going to ask you what is the justification 
for not pursuing the usual course of procedure in this 
case and apprising the Court of what this man is being 
tried for. 

MR. HITZ: That is a double question. I will answer 
the first part of it first. I was unable to produce, at the 
opening day of trial, the records that would normally have 
been produced at that time: First of all, the subpoena; 
second of all, the paper that he did turn over to the Com¬ 
mittee that had such great significance and which led to 
the further investigation. 

I did not have those in my possession at that time. I 
received them on the second day of trial, at 3 p. m., which 
was yesterday. That accounts for the unusual order. 

However, I do not think it is so much out of the way 
to try it this way, anyhow, because the testimony and the 
subpoena and the particular paper that was turned over 
that caused all the investigation to be made by the Com¬ 
mittee took place, in point of time, after the contract was 
entered into in this case and after the goods were pur¬ 
chased— 

THE COURT: I am not interrogating you concerning 
the order of proof. My question is. Why should not the 
Court be informed, at the opening of the trial, as 

329 to what documents it is claimed the defendant should 
have produced and which he did not produce? 

MR. HITZ: I gather I am being asked the question. 
I do not consider it to be a fair question at this time, but 
I am prepared to answer it, since it has been made so much 
of. 

At that time I did not know what data had not been 
produced. 

THE COURT: Well, I think that is a perfectly good 
answer. That satisfies me. 
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MB. MAH ONEY: At the present time, evidently coun- 
sel does know what he failed to produce. 

THE COURT: I beg your pardon? 

MB. MAH ONEY: At the present time evidently conn- j 
sel does know what he failed to produce. 

THE COUBT: I think I have a right to ask counsel 
to commit himself, either at the opening of the trial or 
at the close of the trial. I did not ask him to commit 
himself at the opening of the trial. I think it is not logical | 
for me to ask him to commit himself in the midst of the 
presentation of this case. I am going to ask him to do 
that when he rests. 

Of course, when you rest you will have to make a definite 
statement as to what documents you claim should have 
been produced and were not, because unless you are in 
a position to do that, there is no case. 

MB. HITZ: I will do that. I told the Court in about 
fifteen minutes the procedure will be clear. The 

330 documents are in my hand. I think we are doing 
all right. 

THE COUBT: Very well. 

• • • • 

MB. HITZ: Will you read the last answer? 

THE BEPOBTEB (reading): “Question: Would you 
say that they ever arrived within the first two weeks of 
the following month?” 

“Answer: No, sir.” 

“Question: What do you mean by that? That they 
might have arrived within the first two weeks or 

331 that they never did?” 

“Answer: I don’t believe they ever did.” 

BY MB. HITZ: 

Q. That they never arrived within the first two weeks 
of the next month; is that correct? A. Yes, sir. 

Q. Would you say that they almost always arrived 
some time within the next month, however? A. Well, 
they very seldom came through the mail. That I have 
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told you. I usually had to go over and get them, so the 
time that they would be in my office would depend on when 
Mr. Strom would be up there and needed the statements 
and cancelled checks to work on, and I would go over and 
get them, or he would go and get them. 

Q. Would he have any particular day of the month 
to come over and do the work? A. No. 

Q. It might be the middle, as well as the first of each 
month? A. Yes, sir. 

Q. Sometimes they were two months apart; is that 
correct? A. Yes, sir. 

Q. Do you recall when the statement showing the de¬ 
posits and withdrawals of June arrived? A. No, sir. 

332 Q. Or were called for by you? A. No, sir, I 
don’t. 

Q. It could have been two weeks later or four weeks 
later or even longer, could it? A. It could have been a 
month or two months. 

Q. In the meanwhile your books would go along without 
any check; is that correct? A. Yes, sir. 

Q. Did you have very many checks come back on you 
with that practice? A. Occasionally. 

BY THE COURT: 

Q. Do you mean to say that you did not regularly, 
every month, receive statements from the bank by mail? 
A. No, sir. 

THE COURT: Every bank that I ever heard of sends 
statements regularly by mail. 

MR. MAHONEY: I object to that. I object to that 
• statement, Your Honor, as not being relevant to the issue. 

THE COURT: You cannot object to the Court’s state¬ 
ments. 

• • • • 

333 THE COURT: Just a moment. You must ap¬ 
preciate you are in a Federal Court, where a Judge 

has a right to comment on the evidence. 

MR. MAHONEY: Yes, Your Honor. 
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BY MB. HITZ: 

Q. —and sometimes you and Mr. Strom would go and 
pick up the bank statements, which were so delayed that 
you did not care to wait any longer for them; is that 
right? A. Well, not that We didn’t want to wait 
Q. I asked you if you had given me the name of the 
person. A. Mrs. Weidman. 

Q. Would you always get them from her? A. I be¬ 
lieve I have, yes, sir. 

Q. Bo you happen to know where she is now? A. No, 

I do not. I haven’t talked to her in quite some time. 

Q. Have you been informed by anybody before this 
testimony that she has left the bank, that she is on her 
way to Honolulu to live permanently, and that she is 
traveling by boat? Has anyone informed you of that 
before your testimony here today? A. No, indeed. 

Q. You are quite certain of that? A. I am absolutely 
certain of it 

i 

334 Q. Will you please look at this group of papers. 
First of all, they are a group of bank statements 

of the Rockingham Marketers of Washington; is that 

correct (handing documents to the witness) ? A. Yes, sir. 

• • • • 

335 MR. HITZ: Your Honor, these are part of the 
records that are in the status that we have dis- 

cussed before. I would like, with the Court’s permission, 
to remove from this stapled group the three that have 
just been picked out by the witness. Is that satisfactory j 
to the Court? 

THE COURT: You may do so. 

MR. HITZ: These three I will mark with the next 
Government exhibit number, which is number 14. This 
exhibit consists of three pages. 

336 (Bank statement, three pages, was marked Gov¬ 
ernment Exhibit 14 for identification.) 

BY MR. HITZ: j 

Q. Miss Brown, on your return to the city after your 
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vacation in June, did you find the bank account of Mar¬ 
keters in order that Miss Gavelis had been keeping? 
A. Yes, sir, I believe so. 

Q. She had the present balance posted, did she, on the 
bank book? A. Well, I am sure— 

Q. It had been brought up to date? She had written 
checks, but she had noted them as withdrawals? She had 
made deposits and noted them as deposits, had she? A. I 
would say so. 

Q. You would? Bid she have her deposit slips—dupli¬ 
cates, that is? A. I would say so to that also. 

ME. HITZ: Your Honor, I offer in evidence as Gov¬ 
ernment Exhibit No. 14 the paper that has just been suffi¬ 
ciently described by the witness, three pages, covering the 
deposits and withdrawals in the Marketers account for 
June, 1946. 

ME. MAHONEY: May I see it, please? 

(Mr. Hitz handed the document to Mr. Mahoney.) 

ME. MAHONEY: Thank you. 

ME. HITZ: Mr. Bradford has just asked me a 
1337 question which perhaps requires an answer. I will 
pose it to the Court. With reference to the admis¬ 
sion in evidence of this bank statement, he asked me why 
I am offering a sheet that contains largely May entries. 
The reason I do that is that the test two entries happen 
to be entries for the month of July, and I want the entire 
month of June in. 

That question might arise to the jury. 

ME. MAHONEY: If Your Honor please, I object to 
this particular exhibit that is offered in evidence on the 
grounds of its relevancy insofar as the inception date 
on the first sheet is concerned. May 18, 1946, and the first 
sheet in toto, which covers only to June 4, 1946; and I 
object to the second sheet in toto, inasmuch as it does not 
cover any exhibit that has been put into evidence here by 
the Government or any allegation contained in the indict¬ 
ment. 
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I definitely state to the Court that I have no objection j 
to the third sheet, which refers to the amounts of $5,000, 
which is Exhibit 10 in evidence, $5,042, that contains the ! 
check for $4,442.80; but as to the balance of the deposits J 
and withdrawals, there is no relevancy whatsoever as to j 
this particular amount. 

THE COURT: The objection is overruled. 

• • • • 

338 (Government Exhibit 14 for identification was ! 
received in evidence.) 

BY MR. HITZ: 

Q. Miss Brown, will you please count the number of 
deposits that were made in the month of June, starting 
on the bottom of the first page, if there are any, and give j 
me the total number (handing a document to the witness) ? 
A. Seventeen. I 

i 

• • • • j 

Q. Miss Brown, I am handing you a number of dupli¬ 
cate deposit slips, which form a part of the exhibits that 
you brought to Court on the first day of the trial. In 
fact, as to the duplicate slips themselves, they are all the 
deposit slips you have brought. I would like you to go 
through those, please, and separate them for the month 
of June and count them (handing documents to the wit¬ 
ness). ! 

MR. HITZ: While Miss Brown is doing that, Your 
Honor, I would like to point out to the jury the 

339 significant part, as the Government sees it, of the 
exhibit that has been received, number 14. 

THE COURT: You may do so. 

MR. HITZ: And that is the entry for June 20, 1946. 
That entry shows in the deposit column. The date is here, 
June 20, 1946. In the deposit column there is one entry, 
$5,042.80 (indicating to the jury). 

Also in the withdrawal column, same date, June 20, 
there is a withdrawal, or, at least, a deduction here—they 
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call it “checks in detail”—of $5,000 (indicating to the 
jury). 

• * • • 

Q. How many are there for June? A. I have sixteen 
here. 

Q. You do not find the one for June 20, showing the 
deposit of the $4,442.80 check for the commission in 

340 the wire screen deal, do you? A. No, sir. 

Q. And it is the only one missing, is it? A. Yes, 
sir. 

Q. Beg pardon? A. Yes, sir. 

1 Q. Do you know where it is? A. Yes, sir. 

| Q. Where is it? A. Mr. Mahoney has it. 

Q. Mr. Mahoney has it? A. Yes, sir. 

Q. Do you know when Mr. Mahoney got it? A. About 
ten days or two weeks ago. When he was down preparing 
the case, he asked me for it. 

Q. And you found it? A. And I found it and gave it to 
him. 

' Q. You had no trouble finding it, did you? A. No. 
It was right in with the rest of my deposit slips. 

Q. Has it been there all the time, as far as you know? 
A. Yes. 

Q. Do you recall the time when Mr. Fields testified 
before the House Committee? A. Yes, sir. 

Q. As a matter of fact, you were called down 

341 there and were talked to by Mr. Wise, counsel of the 
Committee, were you not? A. No, sir. 

Q. You were not? A. No, sir. 

Q. Did you ever talk to Mr. Wise? A. I talked to 
him over the phone. 

Q. But you did not go down to the Committee A. I 
went down, but I was not called to go. I went with Mr. 
Fields. 

Q. You knew what he was there for? A. Yes, sir. 

Q. Did you hear some of the questioning of Mr. Fields? 
A. Yes, sir, the first day. 


Q. You did? At that time did you hear what they were 

inquiring about? A. Yes, sir. 

• • • • 

342 Q. Will you please look at the check book and 
see if you can find a check stub made out to Glenn A. 

Dies on the 29th of June, 1946 in the amount of $1,206.89, 
I believe it is. A. Yes, sir. 

Q. You do find it? A. Yes, sir. 

Q. Does it state anything about whether or not 

343 the check was actually put into circulation or whether 
it was void because cashed by Mr. Fields? A. Yes, 

sir. It says cancelled and paid in cash. 

Q. Now, who wrote that stub, Miss Brown? A. I did. 
Q. And the date, again? A. June 29. 

Q. Who wrote on there that it was void because paid 

in cash by Mr. Fields? A. I did. 

• • • * 

Q. When did you write it? A. I don’t know. 

344 Q. When do you think he told you it was cashed 
by him ? A. I believe it was the first part of the next 

week; maybe on Monday or Tuesday, a couple of days 
later, he would say, “Make this notation on this stub. I 

used such and such a check.” 

• • • • 

345 Now, can you remember whether or not you wrote 
the stub after Mr. Fields said, “I have written a 

check to Mr. Dies, which I paid in cash. Therefore, it 
won’t go through. Therefore, I have torn it up. There¬ 
fore, write me a stub”? Did anything like that happen, 
or did you do it all at the same time? A. To the best 
of my recollection, he told me after the Saturday that he 
had given Mr. Dies this check and told me to make the 
notation on the stub and then to write that “cancelled,” i 
because in place of just giving Mr. Dies the check he had 
paid him in cash. 

Q. In other words, you think you wrote out the stub 
and then marked it * ‘ void ” all at the same time ? A. Yes,. 
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347 Q. Oh, 1 see. Oh, by the way, what other checks 
are there on the same check stubs, on the same page, 
that the one to Mr. Dies is listed on? A. They are void, 
because they are stapled in here. 

Q. I see. What does it mean when you staple some¬ 
thing up like that—staple something up on top of them? 
A. They have been cancelled. 

Q. But you did not do that to the Dies check, did you? 
A. Yes, sir. 

'348 Q. There is nothing stapled on that, is there? 
A. Well, it has been stapled in here (indicating). 

Q. You mean it has been removed? I mean, the stap- • 
ling part has been removed? A. (The witness indicated.) 
Q. Do you know how it got removed? A. Yes, sir. 

Q. How? A. Mr. Fields asked me for the check book 
along later in the week, and the way that the check was 
made out, and having been endorsed and then paid in 
cash, if it had been misplaced or anyone could have gotten 

hold of it, it could very easily have been cashed again. 

• * • • 

Q. Is that your testimony, Miss Brown? Did you un¬ 
derstand from Mr. Fields that maybe the check would be 
cashed by someone, since he did not tear it up or dispose 
of it? Is that it? A. He asked me for the check 
349 book and that I unstaple the check from this stub 
and gave it to him. 

Q. Oh, I see. You mean before that the check itself, 
which he had cashed for Mr. Dies, had been stapled on top 
of its own stub? A. Yes. 

Q. Then he wanted you to remove it so that it could 
not be made use of; is that right? A. Yes, sir. 

Q. So it was taken off? A. Yes, sir. 

Q. And that is the only stapling that has been on there, 

isn’t it? A. Yes, sir; I am sure that is. 

• • • • 

Q. That would be the first week in the month of July, 
wouldn’t it? A. Yes, sir. 


I 


Q. So that that stub had nothing on it August j 
350 12, 13, 14, and 15, 1946, did it! A. No, sir. 

Q. It was exposed and open, wasn’t it! A. It 
wasn’t here. 

Q. Miss Brown, will you please examine those checks 
and tell us whether or not each one bears a number, a 
number consecutive after the one just before it! A. The 
check stubs! 

Q. Yes. A. Yes, sir. They are all numbered. 

Q. And each check is numbered, isn’t it! A. Yes, sir. I 
Q. And each check and each stub has the same number, 

haven’t they! A. Yes, sir. 

• • • • 

Q. And there are three on each page! A. Yes, sir. 

Q. And, of course, the removal of one page of three 
stubs would show the gap of three numbers in the con- ! 

secutive series, wouldn’t it! A. Yes, sir. i 

• . • . 

I 

356 MR. HITZ: In view of some of the statements 
that have been made in Court, Your Honor, as to 

what exhibits the Government admits have been turned 
over to the Committee, and which ones it is claimed were 
not turned over to the Committee, I can at this time make 
a very appropriate statement with regard to that, with 
your permission. j 

THE COURT: You may make it. 

357 MR. HITZ: I think it might be helpful to the 
Court and the jury. The Government contends that 

the bank statement for the month of June, 1946, which 
was received by the Rockingham Marketers at some sub-1 
sequent time, was a document which was in the possession | 
of the defendant at the time of his testimony; that inas-j 
much as it contained a notation of deposit of an amount i 
which was the amount of the check for the entire fee for the 
screen wire deal, plus $600 in cash, it was a document relat¬ 
ing to the wire screen transaction under investigation by 
the Committee. 
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THE COURT: That check represents the fee?—will 
you say that again? 

MR. HITZ: Mr. Payne produced, and it has been re¬ 
ceived in evidence, an exhibit which is number 11; and 
that check is a check from Mr. Payne to Benjamin F. 
Fields and Associates, dated the 20th of June, 1946, drawn 
on Mr. Payne’s bank, upon funds which were sent to him 
by his principal, the C. B. Warr Company. . And that 
check was the full and final and complete payment to Mr. 
Fields of his fee for the purchase from the Government 
and his sale to the Warr Company of the wire screening 
under investigation. 

That the entry of deposit on June 20 in the Industrial 
Bank, showing in its total amount the figure of $5,042.80, 
which is made up of the $4,442.80 check, plus a deposit of 
$600 on the same day, is one of the things the Corn- 
358 mittee was inquiring into and which it requested 
to have. That was embodied in the statement which 
is now Government Exhibit 14, which the Government 
contends should have been produced and was not pro¬ 
duced. 

THE COURT: May I see those exhibits—number 14? 

In other words, the Government contends there should 
have been produced before the Committee, but they were 
not produced, the bank statements of the Industrial Bank 
for the account of the Rockingham Marketers, for May and 
June, 1946? That is Government Exhibit 14? 

MR. HITZ: Yes, for May and June. 

THE COURT: Yes. 

MR. HITZ: It is May and June, because the last two 
entries in the May are June entries. 

THE COURT: Very well. 

MR. HITZ: And that is one document the Govern¬ 
ment rests its case upon. 

The second document the Government contends should 
have been produced by Mr. Fields at the time of the in¬ 
quiry was the deposit slip, the duplicate deposit slip, show- 
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ing the double deposit—the $600 cash deposit and the 
actual check deposit of $4,442.80. Those two deposits j 
were on one slip, and that is the reason the total deposit 
on that day was $5,042.80. 

THE COURT: What is the date of the deposit 

359 slip? 

MR. HITZ: June 20. It bears the same date, 

* i 

of course, as the deposit itself, as noted on the bank 
statement. . 

THE COURT: And has that been produced here and 
marked? 

MR. HITZ: That slip has not come into the possession 
of the Government. It is not part of the material that 
was brought down here. This witness, however, has testi- j 
fied Mr. Mahoney has that slip. So it is not now a Gov¬ 
ernment exhibit. But we have established its existence 
then and its existence now. 

And the third document the Government contends was 
in existence then, at the time of the hearing before the 
Committee, and which should have been produced, is the 
stub number 361, Government Exhibit No. 15, which is 
the stub of the payment by check to Mr. Hies, on June 29, 
when he left the Fields organization; and that check is in 
the amount of $1,206.89. 

THE COURT: You mean “stub”? 

MR. HITZ: I beg your pardon. The stub of the 
check, drawn in the amount of $1,206.89, was the final 
settlement of Mr. Hies with Mr. Fields and his organiza¬ 
tion; and that represents what remained of the fourteen 
hundred dollar fee which is one-third of the total fee, the 
total commission. And it was the twelve hundred and 
some odd dollars that remained of that after that final 

I 

settlement with Mr. Fields; and that then was part, 

360 of the proceeds of the commission which was being 
sought into and inquired into by the Committee. 

And we contend that stub should have been produced. 
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THE COURT: Do you have anything further at this 
time? 

MR. HITZ: I have nothing further at this time of the 

witness, Your Honor. 

• • • • 

361 Cross Exarrunation 
BY MR. MAHONEY: 

Q. Miss Brown, you were interrogated by the Govern¬ 
ment relative to the service of a subpoena duces tecum on 
you of Wednesday of this week. Do you recollect that at 
the outset of your testimony? A. Yes, sir. 

Q. And you stated you had brought to Court all the 

records which you had at that particular time? 

• • • • 

362 Q. At the time the United States Marshal at¬ 
tached to the local office here served that subpoena 

duces tecum on you, did you have all of the records you 
have produced to the District Attorney, Mr. Hitz? 
A. No, sir. 

Q. And at that particular time did you inform the 
United States Marshal of the fact that you did not have 
the records in your office, as requested or designated in 
that subpoena duces tecum? A. Yes, sir. 

Q. And did you inform the Marshal where they were? 
A. Yes, sir. I told him the first thing in the subpoena 
was in the auditor’s office and I would call him and ask 
him if he would be there so I could come by there on the 
way down here and pick it up. 

Q. And the auditor was who? A. Mr. Strom. 

Q. And where is Mr. Strom’s office located? 

MR. HITZ: Pardon me. Don’t answer it. I would 
like to make an objection. I don’t see how that is ma¬ 
terial. 

• • • • 
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Q. And at the time of the service of the sub- 

364 poena, you informed the Marshal where the books 
were, did you not? A. Yes, sir. 

Q. And did you leave your office, that is, the office of 
the Benjamin F. Fields and Associates, at 1643 Connecticut 
Avenue, in Washington, and go to Mr. Strom’s office? 
A. Yes, sir. 

Q. And did you receive anything in Mr. Strom’s office 
that you have produced here and delivered to Mr. Hitz, 
the Government counsel? A. Yes, sir. 

Q. And what books did you receive from Mr. Strom 
that you delivered to Mr. Hitz, pursuant to that subpoena? 

A. The check book and the ledger book. 

• • • • 

365 MR. MAHONEY: May I have this marked for 
identification, please? 

(The paper referred to was marked for identification as 
Defendant’s Exhibit No. 11.) 

BY MR. MAHONEY: ! 

Q. Miss Brown, I show you Defendant’s Exhibit 11 for 
identification and ask you as to whether or not you can 
tell me what that is. A. This is a duplicate deposit slip. 

Q. For what firm? A. Rockingham Marketers, Wash¬ 
ington. 

MR. MAHONEY: Let me show it to Mr. Hitz, and I 
don’t believe there will be any question about it. 

MR. HITZ: Let me see the notation on it. 

BY MR. MAHONEY: j 

366 Q. At the time of the service of the subpoena 
on you on Wednesday of this week, was Exhibit 11 

for identification in my possession? A. Yes, sir. 

MR. MAHONEY: I will offer this at this time, Your 
Honor. I understand counsel has no objection. 

MR. HITZ: No objection. 

THE COURT: It may be admitted. 

(The paper heretofore marked for identification as De- i 



132 


fendant’s Exhibit No. 11 was accordingly admitted in 
evidence.) 

BY MR. MAHONEY: 

Q. As to Exhibit 11, what is your recollection of the 
last time that was in your possession? A. About ten 
days ago. 

Q. And was that some time during the past week? 
A. The week before last. 

Q. The week before last? A. Before this week—last 
week. 

Q. And to whom did you deliver it? A. You. 

Q. And was it as a result of the preparation for the 

trial of this case? A. Yes, sir. 

• * • • 

367 Q. Now, I am asking you to look at Defendant’s 
Exhibit 11 in evidence, which you designated as the 

deposit slip of June 20, 1946, of Rockingham Marketers 
(handing paper to the witness). A. Yes, sir. 

Q. And I ask you to compare that with Exhibit No. 83 
that is in the report of surplus proceedings before the 
Slaughter Committee in August of 1946 (exhibiting 

368 to the witness). 

THE COURT: Is that the deposit slip of June 
20, Mr. Mahoney? 

MR. MAHONEY: Yes, Your Honor. 

MR. HITZ: Does Your Honor have a copy of the 
Committee record before you? 

THE COURT: No. 

(A copy of the hearing was passed up.) 

THE COURT: Thank you. 

BY MR. MAHONEY: 

Q. Have you compared the two of them? A. Yes, sir. 
Q. Does the designation Rockingham Marketers of 
Washington appear on both of them? A. Yes, sir. 

Q. Does the address appear as 1643 Connecticut— 
C-o-n-n.—Avenue? A. Yes, sir. 


Q. And is the date June 20, 1946, on both of them? j 
A. Yes, sir. 

• • • • 

i 

370 MB. MAHONEY (to the jury): The distinction 
is this: “Fee profit from sale of screen, Warr Built | 
Homes / 9 

BY MB. MAHONEY: 

i 

Q. The designation I have just read to the jury is the j 
only dissimilarity between the Defendants Exhibit 11 and j 
the Exhibit 83 that was before the Slaughter Committee? 
A. Yes, sir. 

THE COUBT: Who produced Exhibit 83 before the 
Slaughter Committee? 

MB. MAHONEY: I cannot prove that through this! 
witness. 


THE COURT: Can counsel inform the Court? Would 
counsel know? 

MB. HITZ: We do know. j 

THE COURT: Will you state? 

MB. HITZ: It was produced by Wilton Hines, thd 
Assistant Cashier of the Industrial Bank, after Mr. Fields’ 
final day of testimony. 

THE COURT: In other words, it was not produce^ 
by the defendant? 

MB. HITZ: It was not produced by the defendant, and 
it was not produced by anyone else until after the defend^ 
ant had completed all of his testimony. 

BY MB. MAHONEY: 


Q. Miss Brown, as I understood your testimony herej, 
you have informed this Court and jury that on 
371 no occasion, to your recollection, did you ever know 
of the bank, that is, the Industrial Bank, returning 
the bank statement to vour office within ten davs or two 
weeks of the close of the preceding month? A. No, sir. 
Q. Is that correct? A. Yes, sir. 

Q. And it is your recollection that on numerous occa- 


sions you had to call when more than a month had elapsedf 
A. Yes, sir. 

Q. I t hink you told counsel for the Government that 
it could have been at the end of the succeeding month or 
the fore part of the second succeeding month that you 
did receive those bank statements, after a call was made by 
either you or Mr. Strom? A. Yes, sir. 

Q. As to the particular months or occasions that those 
occurred, I don’t suppose you have any recollection? 
A. No, sir, I couldn’t tell you. 

Q. Do you know as to whether or not in your experi¬ 
ence throughout 1945, that is, from the fall of 1945, when 
this account was opened up with the Industrial Bank of 
Washington, up to and including June, of 1946, was there 
ever any occasion that you recollect of having received 
bank statements through the mail? A. No, sir. 

372 Q. You don’t recollect of any occasion? A. No, 
sir. 

Q. What is your recollection as to when the account 
was opened with the Industrial Bank of Washington on 
behalf of Rockingham Marketers? A. I believe it was 
in November, 1945. 

Q. And at least up to and including the date of this 
last check, the check to Glenn Dies for $1,206.89, Rocking¬ 
ham Marketers was doing business as a depository with 
the Industrial Bank of Washington? A. Yes, sir. 

Q. Do you have any recollection as to whether or not 
between the time of the opening of the account with the 
Industrial Bank, and June 29, of 1946, that you only 
received bank statements as the result of telephone calls 
made by you or Mr. Dies, or personal trips made by you 
and Mr. Dies to the bank—or “Strom”—excuse me. 
A. Yes, sir. 

Q. Is that your recollection? A. Yes, sir. If he 
needed them to work on, we would have to call for them 
and go get them. 
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379 Cross Examination (Resumed) 

BY MB. MAHONEY: j 

Q. Miss Brown, yon are familiar with Defendant’s 
Exhibit 10, are yon not, which is the check dated June 17, 
1946? Will yon please examine it (handing the check?) 

A. Yes, sir. i 

Q. And I show yon Government’s Exhibit 16, in evi¬ 
dence, which is the stab numbered 332, dated June 17,1946, 
payable to the order of the Frank Sharp Construction 
Company, Houston. Yon are familiar with that, are yon 
not? A. Yes, sir. * | 

Q. Does the number on the exhibit which yon have in 
your hand, namely, the check 332, compare with the number 
that is on the stub, Government Exhibit 16? A. Yes, sir. 

Q. And does the name of the payee that appears on 
this stub, Government’s Exhibit 16, is it the same name 
• that appears on the face of that particular check? 

A. Yes, sir. j 

Q. I ask yon to examine this stub and inform the 
Court and the jury as to whether or not there is any nota¬ 
tion on Government’s Exhibit 16 in evidence, as to the 
purpose for which that check was issued? A. Yes, sir. 

Q. What is it? A. (Beading) “Befund deposit 

380 re building material order.” 

Q. And the amount of it is what? A. $5,000. 

Q. Is there a notation on the corresponding check that 
you are holding, which is Defendant’s Exhibit 10? 

A. Yes, sir. 

Q. And where does that notation appear? A. It is 
up in the left-hand corner. j 

Q. And what does that notation in the upper left- 
hand corner state? A. (Beading): “Befund deposit re 
building material order.” 

Q. And was that relative to an order that had been | 
received from Frank Sharp Construction Company? j 

A. Yes, sir. I 

• • • • 
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Q. Is there anything on that stub, or is' there 
381 anything on that check, that associates it with the 
sale of 539 rolls of bronze screen wire mesh, on or 
abont the 19th of June, 1946, from Benjamin F. Fields to 
the Warr-Caston Lumber Company? A. No, sir. 

Q. Is the check or the stnb associated with the bronze 

wire screen deal? A. No. 

• • • • 

386 Redirect Examinatoin 

388 Q. You mentioned in your testimony last Fri¬ 
day that this particular deposit slip, which has now 

become Exhibit No. 11, which was not included in the de¬ 
posit slips brought to Court by you, was given to Mr. 
Mahoney some ten or twelve days prior to this trial. 
A. Yes, sir. 

Q. Is that your testimony, in substance? A. Yes, sir. 
Q. Will you relate the circumstances of your turning 
it over to Mr. Mahoney? A. Well, Mr. Mahoney had the 
file on the Sharp Construction Company, and I believe he 
asked me for that deposit slip. 

Q. Are you correct when you say the Sharp Construc¬ 
tion Company? A. Yes, sir. And I got the deposit slip 
for him out of that white envelope where I have the rest 
of them, and gave it to him. 

Q. Did he ask you for it in connection with the Sharp 
file or the bronze screen Warr Built file? No, sir. I 
believe it was the Sharp file. 

Q. And how did he ask you for this deposit slip? How 
did he identify it to you? A. Well, I imagine he 

389 asked me for the one where the deposit had been 
made from the Warr check, the deposit slip that 

showed that deposit. Maybe he asked me for the deposit 
slip of June 20. 

Q. In any event, whether he asked you for the one of 
June 20, or whether he asked you for the one connected 
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with the Warr Built Homes case, you knew which one he 
was speaking of, did you? A. Yes. 

Q. And you went and got it right away? A. Yes, sir. 

Q. You had no trouble in finding it? A. No, sir. 

• • • • 

Q. August 1. 

403 How many times would you say you saw Mrs. 
Weidman at the bank? A. Well, I saw her almost 

every time I went over to make a deposit. 

Q. She was a teller during the most part of 1946, 
wasn’t she? A. Yes, sir. 

Q. And she had before that been bookkeeper, hadn’t 
she? A. That I don’t know. j 

Q. Did you ever see her when she was bookkeeper? ! 
A. No, sir. | 

Q. Did you know she had been bookkeeper? A. No, i 
sir. 

Q. Did you know there was a bookkeeper there? 
A. Yes, sir. 

Q. There is a sign saying “bookkeeper” isn’t there? j 
A. Not that I recall. 

Q. How long have you been transacting bank business | 
for people whom you have worked for? A. Just in the 
last three years, I would say. 

Q. And you have been in there countless times, have 
you not, in that particular bank, since working for Mr. 
Fields? A. Yes, sir, I have been in there quite a fewj 
times. 

Q. And you knew, of course, did you not, that fur-j 
nishing bank statements was part of the duty of 

404 the bookkeeper? Is that correct? A. Yes, sir. 

Q. And the teller is to receive money and cash checks? 
Is that correct? A. Yes, sir. 

Q. And you knew it at that time? A. Yes, sir. 

Q. And you still say you picked up your bank state-J 
ments, when you did, from Mrs. Weidman? Is that cor¬ 
rect? A. Yes, sir. 
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Q. And she at that time was a teller? A. Yes, sir. 

Q. And was all the while, as far as you know? 
A. Yes, sir. 

Q. Did you at any time pick up any bank statements,- 
as you have testified was your custom, from the book¬ 
keeper? A. I don’t believe so, because I believe after 
I had called her on the phone and asked her to get one 
ready for me, then when I would go out and get it, I would 
ask her for it. She would have it at her window for me. 

Q. Whom would you call at the bank to get your bank 
balance, over the phone? A. Mrs. Weidman. 

Q. Did you ever call the bookkeeper over the tele¬ 
phone? A. Not for a balance. 

405 Q. Didn’t you know it was the bookkeeper who 
would be most readily able to give you the bank 

balance over the telephone? A. Well, I knew Mrs. Weid¬ 
man and she knew who I was, and if I called, I would 
naturally call for her. I don’t know the bookkeeper over 
there. 

Q. But you realize it to be part of the duties of the 
bookkeeper to prove that information to people who are 
authorized to receive it, don’t you? 

MR. MAHONEY: I object to that, Your Honor. That 
is not material. 

THE COURT: Objection overruled. 

BY MR. HITZ: 

Q. Shall I repeat the question? A. Yes, sir. 

Q. Don’t you know it is one of the duties of the book¬ 
keeper to provide that information, over the phone or 
otherwise, to people who are connected with the account? 
Al. Yes, sir. 

Q. That is one reason they are in the bank, isn’t 
it? A. Yes, sir. 

Q. And that is an entirely different function from the 
function of the teller, is it not? A. Yes, sir. 

Q. But, nevertheless, you always went to Mrs. 

406 Weidman? A. Yes, sir. 
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Q. As a matter of fact, yon gave numerous gifts, did 
you not, to Mrs. Weidman, on behalf of the Fields Asso¬ 
ciates and others in the office? 

ME. MAHONEY: I object to that, Your Honor, as in¬ 
competent and immaterial. 

THE COTJBT: Objection overruled. 

THE WITNESS: I believe I gave her two presents. 
BY ME. HITZ: 

Q. Will you tell us what they were? 

ME. MAHONEY: Objected to, Your Honor. 

THE COUEH: Objection overruled. 

THE WITNESS: I gave her some cosmetics, I believe 
at Thanksgiving time, and a piece of lingerie at Christmas 
time. 

• • • • 

408 Glenn A. Dies, 

called as a witness on behalf of the United States, 


. Direct Examination 

409 BY ME. HITZ: 

Q. Mr. Dies, give your full name, please. 
A. Glenn A. Dies. 

Q. What is your occupation, sir? A. Salesman. 

• • t • 

410 Q. Were you working for Mr. Fields in 1945 and 
1946, in Washington? A. I was not working for 

him; I was working with him, I believe. 

Q. You were working with him? A. Yes, sir. 

• • • • 

411 Q. What was the financial split between you 
and Mr. Fields during those three months? I don’t 

mean the total amount. I mean what share did you get 
and what share did Mr. Fields get? A. One-third 

412 each. 

• • • • 
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Q. And when the time came for you to share one- 
third, one-third, and one-third, who else did you share 
with? A. Mr. Brunner. 

Q. When did he come there? A. I think the latter 
part of November or the first part of December, 1945. 

1 Q. Did Mr. Brunner actually do any work on the sur¬ 
plus sales that you did consummate for your clients? 
A. Not on the sales end of it. 

Q. What was his connection with the surplus business? 
A. Well, he was handling details and answering phone 

calls and so on. 

* • • • 

418 THE REPORTER (Reading): 

“Question. Are you acquainted with the business 
known as Rockingham Marketers of Washington?” 
“Answer. Yes, sir.” 

BY MR. HITZ: 

Q. Do you know who the two partners are, Mr. Dies? 
A. WTio the two partners are? 

i Q. Yes. A. I believe Mrs. Fields and her brother, 
Mr. Ward Duffield. 

Q. W. W. Duffield? A. That’s right. 

Q. WTio transacted the business for that company, Mr. 
Dies? A. Who transacted the business for the company? 

Q. Yes. Are you able to say whether the partners 
did or whether other people did? A. Well, Air. AVard 

Field—Duffield took an active part in it. 

• • • • 

423 Q. Are you acquainted with the order of Baum- 
rin Brothers Company of New York for a certain order 
of wire screening? A. Yes, sir. 

Q. That came through in about April of 1946? 
A. Yes, sir. 

Q. Now, that screening was finally delivered to Warr 
Built Homes of Oklahoma City, was it? A. Yes, sir. 

Q. Air. Dies, for one reason or another, the deal fell 
through? A. Yes. 
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424 Q. Are yon acquainted with the reason for its 
f allin g through? If yon are not, tell ns yon are not. 

A. Well, to a certain extent I am. There was such a 
long time between placing the order, and by the time we 
got the allocation they had all the screening they needed. 

He didn’t want it. 

• • • • 

425 Q. Did you enter into negotiations for the pur¬ 
chase, with Warr Built Homes of Oklahoma City, 

of this particular wire that had been allocated? 
A. Through their representative in Washington, D. C. 

Q. As a result of that did you finally get on the tele¬ 
phone and talk with someone from the Warr Built Homes 
in Oklahoma City? A. I talked to Mr. C. B. Warr per¬ 
sonally. 

Q. At that time did you complete negotiations for the 
delivery to him of this screen? A. I completed the nego¬ 
tiations as far as the price was concerned and that he 
wanted it. 

• * • • 

426 Q. Was it discussed between you and Mr. Warr 
that the wire would be sent from the army depot 

in Richmond by War Assets to Oklahoma City? A. Not 
by War Assets. We arranged for the shipping ourselves, 
at his request. 

Q. But it would come from the Richmond depot? 
A. That is where it was located, yes, sir. 

Q. Did you ever obtain possession of the wire? 

427 A. Yes. I had a bill of sale for the wire which I 
carried from Philadelphia. 

Q. That was after it was paid for? A. Yes, sir. 

Q. But did you ever have possession of the wire itself? 
A. Did I hold it in my hands, you mean? 

Q. Yes. A. No, sir, I did not. 

Q. Did you ever have it under your exclusive control? 
A. Yes. 
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Q. When! A. From the time when I got the bill of 
sale in Philadelphia until it was shipped to Mr. Warr. 

Q. At that time the wire screening had been paid for, 
had it not? A. Yes, sir . 

Q. That is the reason you had the bill of lading? 
A. Yes, sir. 

Q. Who paid for it? A. Who paid for it? 

Q. Yes, sir. A. I carried the check up there and gave 
it to him, Mr. Hitz? 

Q. Well, whose check was it? A. It was ob- 

428 tained from Mr. Howard Payne, their representa¬ 
tive here in Washington. It was a cashier’s check, 

made to the Treasurer of the United States. 

Q. At no time did Mr. Fields or any of his company 
pay for the particular wire, did they? A. No, sir. 

Q. With their own money? A. No, sir. 

Q. In fact, they did not put up a nickel, did they? 
A. No, sir. 

• Q. No invoice could be obtained, could it, Mr. Dies, 
until such time as War Assets was paid the agreed price? 
A. The bill of sale for the material could not be obtained 
until it was paid for. 

Q. Did you personally deliver that check to the office 
in Philadelphia? A. Yes, sir. 

Q. When had you received it from Mr. Payne, the 

representative of Mr. Warr? A. The evening before. 

• • • • 

429 Q. Did you ever have Defendant’s Exhibit No. 
4, Mr. Dies (handing a paper writing to the wit¬ 
ness) ? A. Yes, sir. That was amongst the papers I got. 

Q. And then a whole lot of big papers? A. That is 
right 

• • • • 

Q. From the time that you first saw the wire until the 
time that it was loaded on the truck to go to Oklahoma 
City, did you ever actually have the wire moved out of the 
warehouse in Richmond? A. No, sir. 
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Q. You never had it delivered to you in Wash- 

430 ington? A. No, sir. 

Q. Or any other placet A. No, sir. 

Q. When did you make arrangements for thatt Did 
yout A. No, sir. 

Q. Except for Oklahoma t A. That is right. 

Q. In order to get this property on the way to Okla¬ 
homa did you have to fill out a part of the so-called dis¬ 
posal document calling for the shipping instructions t 
A. I don’t remember, Mr. Hitz. 

Q. How did you designate the destination of this wire 
screening! A. I wrote the address of the company on 
something—I have forgotten just exactly what it was 
now— 

Q. The address of the Warr Built Homes! A. Yes, 
sir, where it was to be shipped. 

Q. And you gave the address! A. Yes, sir. 

Q. Was that on a form provided for the purpose by 
War Assets! A. I believe it was, yes, sir. 

Q. Mr. Dies, I would like to show you a piece of 
paper. Just answer the question. Can you recognize it! 

If you can say so. If you can’t, say no (handing a 

431 document to the witness). A. Yes, sir. 

Q. I will now ask you the question, Did you fill 
out a form of the War Assets Administration which called 
for the wire screening to be sent to the Warr Built Homes 
in Oklahoma City! A. Yes, sir. 

Q. Mr. Dies, are you able to state how the fee to the 
Fields organizations would be computed if the Baumrin 
deal had gone through! 

MR. MAHONEY: That is objected to as incompetent 
and irrelevant. 

THE COURT: I think I will sustain that objection. 

MR. HITZ: I beg your pardon! 

THE COURT: I will sustain the objection, because 
that is in the realm of conjecture. 

MR. HITZ: Unless he knows. 


THE COURT: The deal fell through. 

MR. HITZ: I think I see the objection. 

BY MR. HITZ: 

Q. Mr. Dies, what was the arrangement between the 
Fields organization and Mr. Baumrin for the fee that 
Fields would receive on the Baumrin deal? 

MR. MAHONEY: That is objected to, Your Honor, as 
incompetent and irrelevant. 

432 THE COURT: I am wondering how that is rele¬ 
vant, in view of the fact that nothing came of that. 

It seems to me that what is material is the fee on the Warr 
deal. 

MR. HITZ: I think they are both material, but if he 
abandoned, for some reason of his own, a contract-that 
would call for 5 percent and took up one that called for 
well over 50 percent— 

MR. MAHONEY: I object to that statement to the 
Court before the jury. 

THE COURT: Suppose you gentlemen come to the 
bench. 

(Counsel for both sides approached the bench, and the 
following occurred:) 

MR. HITZ: I expect from this witness to be able to 
elicit this information based upon his sworn testimony 
. before the committee: that had the Baumrin deal gone 
through, Fields would have received 5 percent of $8,000,. 
plus a small fraction of the saving over Baumrin’s offered 
price and the price that Fields would have bought the 
property for, whereas the commission on the Warr deal 
was $4,400 of $8,000, well over 50 percent. 

THE COURT: I will let you ask the question. 

MR. BRADFORD: If Your Honor please, I understood 
at the beginning of this trial that the man’s private busi- 
- ness was not in issue here. 

THE COURT: That is correct. Your under- 

433 standing is correct. 
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MB. CRAWFORD: This is going to the man’s 
private business, as a matter of business policy. 

THE COUBT: No. This is going to the motive for 
concealment. Motive is always admissible in any criminal 
case. 

MB. BRADFORD: That is, motive for any business. 
I think that is conceded. Otherwise it is a bankrupt man 
you talk about. 

THE COURT: That is right, but—correct me if I mis¬ 
understand the situation, Mr. Hitz—what I gather the sit¬ 
uation to be is that Mr. Hitz wants to show in this par¬ 
ticular instance that the fee or commission, or whatever 
you choose to call it, was very high, unusually high, and 
that therefore there was a motive to conceal it from the* 
Slaughter Committee. 

MR. HITZ: To conceal it and its breakdown. 

THE COURT: Yes, and its breakdown. 

MR. MAHONEY: May I just add this to the state¬ 
ment, and the basis for the objection is just this: The 
Government has sworn Mr. Dies in this particular matter. 
Mr. Dies says that the deal fell through because there was 
no desire on the part of Baumrin to take it, because it was 
too late in the season and they had too much wire. That 
being the reason that the deal fell through, definitely 
434 anything that happened subsequent to that time 
would not show any motive on the part of this de¬ 
fendant here to conceal It would not be consistent with 
that proof. 

THE COURT: It would not show it conclusively, but 
it would be relevant on the issue of motive. 

MR. HITZ: I am not bound by Mr. Dies’ testimony on 
that Mr. Baumrin said that at all times he was ready, 
willing, and able to proceed. 

THE COURT: As a matter of fact, while a party can¬ 
not impeach his own witness on credibility, the party has 
a right to contradict the witness’ testimony. Those are 
two different things. 
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MR. MAH ONEY: This is not for the purpose of con¬ 
tradicting. 

THE COURT: I know. 

MR. MAHONEY: As I say, it has been indicated that 
you would let it in just on motive. 

THE COURT: Exactly. 

MR. MAHONEY: I intend to show the Court— 

' THE COURT: My remark was addressed to the fact 
that the Government is not bound by Mr. Dies’ first 
answer on this particular subject, and I think the line of 
inquiry is proper on the issue of motive and concealment, 
so I will allow that. 

(Counsel for both sides resumed their places at the 
* trial table, and the following occurred:) 

435 BY MR. HITZ: 

Q. Mr. Dies, was the commission that would have 
been paid by the Baumrin Company, as embodied in the 
various papers connected with that transaction, to be 5 per¬ 
cent to Fields plus one-half of the saving that would be 
accomplished by Mr. Fields over and above the price that 
Baumrin was willing to pay? A. Yes, sir. 

MR. MAHONEY: Before there is an answer to that, 
may it just appear that my objection is made and the 
reason I have stated it— 

THE COURT: Your objection is noted in the record. 

MR. MAHONEY: I would not want it to appear that 
I waived it. 

THE COURT: Oh, no. The record shows that. 

MR. MAHONEY: Thank you. 

BY MR. HITZ: 

Q. So that on that deal, had it gone through, Mr. 
Baumrin would have paid 5 percent of $8,000, plus one- 
half of .047 cents per square foot? A. Something like 
that, yes, sir. 

Q. Something like that The figure that you and Mr. 
Warr agreed upon for the delivery to him of this particu¬ 
lar wire called for a total of twelve thousand and some 
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dollars, without breaking it down to fractions of a cent 
per foot; isn’t that correct? A. Well, it amounted 
436 to 8 cents per foot, as I remember it. 

Q. It amounted to that? A. Yes. 

Q. It figured out a profit of forty-four hundred and 
some dollars to the Fields outfit? A. Yes, sir. 

THE COURT: What percentage is that, Mr. Hitz? It 
is a matter of arithmetic. 

MR. HITZ: Well, if it were $4,000 of $8,000, it would 
be 50 percent, I think. I haven’t figured it, myself. $4,400 
would be more than that. 

THE COURT: Very well. 

• •- • • 

438 Q. Was that given to you in the form of a 
check of Mr. Payne’s? A. Yes, sir. 

Q. Was that check certified by Mr. Payne’s bank, Mr. 
Dies? A. Yes, sir. 

Q. Is that check Government Exhibit No. 11, Mr. Dies 
(handing a document to the witness)? A. Yes, sir. 

Q. Dated what? A. June 20th. 

• • • • 

i 

Q. Did he deliver that check to you on behalf of Fields? 

A. Yes, sir. 

Q. What did you do with it? A. I took it back 

439 to the office. 

Q. And what did you do with it then? A. I 
gave it to the young lady there, Miss Gavelis. 

Q. What did you tell her to do with it? Anything? 

A. No, sir. 

Q. Do you know what she did with it? A. I have no 
idea, sir. 

Q. Is that the last you saw of the check? A. Yes, sir. 1 
Q. Was that the day on which the check was made 
out—the 20th? A. As far as I know, yes, sir. 

Q. At that time, do you know where Mr. Fields was? 
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A. I remember he was out of town. I don’t know exactly 
where. 

• • • • 

% 

Q. Did you later that same day receive a telephone 
call from Mr. Fields? A. Yes, sir. 

Q. What did Mr. Fields say? A. I remember him 
saying, “You got the check all right.” 

Q. Did you understand that to be a question from you 
or a statement of the fact from him? A. A state- 

440 ment of the fact from him. 

Q. That the check had been received? A. Yes, 
sir. 

Q. And that he knew it? A. Yes, sir. 

Q. Do you know how he knew it? A. No, sir. 

Q. Do you know whether he had called his office and 
talked to some of the other people? A. Yes, sir. He 
called the office and talked to Miss Gavelis, and then I 
got on the phone and talked to Mr. Fields. 

Q. Was that the same conversation? A. Yes, sir. 

Q. The same occasion? A. Yes, sir. 

Q. It was then that he said something like, “You got 
the check”? A. Yes, sir. 

Q. Is that all the conversation with Fields at that time? 

1 A. That is all I recall at this time, Mr. Hitz. 

Q. Then did you make a final settlement with Fields 
prior to your leaving? A. On the day that I left, yes, sir. 
Q. You stated that to be the 29th of June; is 

441 that correct? A. 29th day of June, yes, sir. 

Q. Where was the settlement with Mr. Fields made? 
A. Where was it made? 

Q. Yes, sir. A. In his office. 

Q. Was it pursuant to a written memorandum? A. I 

made out a memorandum, yes, sir, a statement. 

• • • • 

Q. After you made it out what did you do? A. I took 
i it in and showed it to Mr. Fields. 

Q. Did it detail the moneys that had been advanced to 
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yon by Fields and his organizations? A. Yes, sir. 

Q. Did it also have on there a notation of the amount 
due yon on the wire screen deal? A. Yes, sir. 

Q. It was one-third of $4,442.80? A. Yes, sir. 

442 Q. Is that correct*? Did it strike a balance be¬ 
tween moneys that yon owed them and moneys that 

they owed yon for this commission? A. Yes, sir. 

Q. What was that balance? A. The actual balance 
that I received, or the balance from the screen deal, or 
which? 

Q. The total of your settlement with Mr. Fields. 
A. It came to $1206.89, I believe. 

Q. Mr. Dies, let ns go back a little bit. Do yon know 
a man named Harry Lyons? A. I know of him, Mr. Hitz. 

Q. Did yon know that he was in any way connected 
with the wire screen deal? A. Yes, sir. 

Q. When did yon first learn that? 

Let me ask yon this. Did yon know that he was to 
share in the commission that was received by the Fields 
people from Mr. Warr? A. Well, I knew it at the time 
that Mr. Fields and I made my settlement. I had not 
realized it prior to that time. 

Q. In other words, when yon were to have gotten one- 
third and Brunner one-third, yon did not realize, 

443 did yon, that Mr. Lyons was also sharing in that 
commission? A. No, sir. It was probably my 

fault that the thing got mixed up, because I contacted 
Mr. Payne about the screen prior to talking to Mr. Warr, 
and either I told him or he asked me what his commission 
would amount to, and I told him 10 percent. 

Then later on we discovered it was not, but Mr. Harry 
Lyons who was to get the 10 percent, so we had to pay both 
10 percent. 

• • • • 

Q. Did yon know that yon would have to kick in one- 
tenth? A. No, I did not know that at the time. 


i 

I 

i 
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Q. When did yon first learn of that? A. When Mr. 
Fields and I had made out the settlement 
Q. Had you already made out the authorization of the 
settlement? A. Yes, sir. 

Q. Did you have to take 10 percent off of it? 
A. Yes, sir. 

444 

• • «* • 

445 Q. I see. In other words, you were losing one- 
tenth of about $1,400; is that right? A. Yes, sir. 

Q. On account of this new arrangement that had not 
been revealed to you before? A. Yes, sir. 

Q. Then you finally did add that in, or, rather 
subtract it, and strike a balance when you got 

446 paid? A. Yes, sir. 

Q. Do you have with you a copy of the agreement be¬ 
tween you and Mr. Fields, the final settlement ? A. I have 
a copy of the sheet that I made out as a settlement and 
showed to Mr. Fields. 

Q. Is that the one that you and Mr. Fields finally 
agreed upon, or is that the copy of that particular one? 
A. No; this is the original one that I made up that day. 

Q. That you made up in your next office and brought 
to Mr. Fields’ office? A. Yes, sir. 

Q. Did you show that particular one to him? A. Yes, 
sir. 

Q. Is that the one you have in your hand? A. Yes, 
sir. 

Q. May I have it? A. (The witness handed a docu¬ 
ment to Mr. Hitz.) 

Q. Did Mr. Fields read it, Mr. Dies? A. That I 
don’t know. He looked at it. 

Q. Did he make any memorandum from it? A. Yes; 
I believe he made some figures on a piece of paper. 

Q. Well, now, you say you believe. Did he or didn’t 
he? A. I remember that he did, yes, sir. 
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447 Q. ri Yoit : sky ybti : remember it. 

A. It did happen. - ^ 

AA‘iY'l uiahti&ob '>iif ‘t* not • 


Did it happen? 


MB. HITZ: That will be exhibit 17. 

(Memorandum of Mr. Dies was marked Government 
Exhibit 17 for identification.) 

BY MB. HITZ: 

Q. Are yon able to say whether Mr. Fields took down 
figures alone or writings alone, or both writings and 
figures, in his memorandum from your settlement sheet? 
A. I believe it was just figures. 

Q. What became of that, so far as you saw? A. When 
I saw it last, it was lying on his desk in his office, Mr. Hitz. 
Q. Have you ever seen it since then? A. No, sir. 

MB. HITZ: Your Honor, I offer Exhibit No. 17 for 
the Government in evidence. 

THE COUBT: May I see it, please? 

MB. MAHONEY: I would like to see it after 
448 Your Honor finishes with it, if I may. 

(The document in question was handed to the 

Court.) 

THE COUBT: Did you want to see this? 

MB. MAHONEY: May I, please, Your Honor? Thank 


you. 

(The document in question was handed to Mr. Ma¬ 
honey.) 

MB. MAHONEY: If Your Honor please, in the event 
that this happens to be an exhibit which the Government 
is going to contend was in Mr. Fields 9 possession, or 
should have been, that will be one ground for objection. 

On the other hand, if there is no contention of that 
nature on the part of the Government (then I will frame 
my objections on another basis; but at this particular time, 
inasmuch as it is being— 

THE COUBT: It is offered for all purposes. 

MB. MAHONEY: —being offered generally, I object 


i 

i 
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to it on the ground that it is incompetent, irrelevant, and 
immaterial; that it has not been shown that that instru¬ 
ment was ever in the possession of the defendant Fields. 

THE COURT: It has just been shown. 

MR. MAHONEY: Not that it was in his possession. 

THE COURT: It was on his desk. 

MR. MAHONEY: No. He merely said he took some 
figures from it. That is his testimony. There is no evi¬ 
dence before you that that was in Mr. Fields’ possession? 

T HE COURT: I thought this was the memo- 
449 randum that the defendant made. 

! MR. MAHONEY: Oh, no. 

T HE COURT: Is this the memorandum that this wit¬ 
ness prepared? 

MR. HITZ: Prepared in his office, brought it in, showed 
it to Fields, and then Fields paid off and made his own 
memorandum from it. 

THE COURT: It is admissible on the issue of motive. 

1 Is that the purpose of this offer? 

MR. HITZ: It shows motive, but more important than 
that, it is the original of a document from which Mr. Fields 
made a memorandum in his own writing at the same time, 
in the presence of this witness, which in turn Mr. Fields 
never produced to the committee. 

With respect to that version of it, that Mr. Fields took 
down this memorandum, we submit that that should have 
been given to the committee by Mr. Fields. We do not 
think this should have been, because this was in the pos¬ 
session of Dies. 

• • • • 

451 THE COURT: It is quite clear to the Court 
that the memorandum is a different one. The 
memorandum that is referred to in Government counsel’s 
opening statement is the memorandum, quoted in full, of 
the breakdown of the commission, one-third to Dies, and 
one-third each to John Doe. Now, the memorandum that 
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this witness testified to is the memorandum made by the 
deefndant from Government Exhibit 17. 

MR. MAHONEY: That is where Yonr Honor has not 
proof before yon. There is no evidence that the j 

452 defendant made any memorandum of this Exhibit 17. 

THE COURT: I am afraid counsel is misunder¬ 
standing. This witness testified that the witness pre- | 
pared the memorandum in his own office, showing the | 
amount due him and how that amount was arrived at; j 
that he then showed that memorandum to the defendant, ! 
and that the defendant, on a piece of paper, made some 
notations of his own from this memorandum. 

MR. HITZ: That is correct. 

THE COURT: And it is the piece of paper containing | 
the defendant’s notations which, as I understand it, the 
Government claims should have been produced before this 
Slaughter committee but which was not. 

MR. HITZ: That is correct. 

THE COURT: Then, Exhibit 17 is admissible as 
proof of the existence of the memorandum which the 
Government claims should have been produced before the 
Slaughter Committee. 

MR. MAHONEY: Proof of the existence of it, but not 
proof that it was in the defendant’s possession. 

THE COURT: Well, you can forge only one link in 
a chain at a time, Mr. Mahoney. No one piece of evidence 
has conclusively to prove the ultimate fact. There may bei 
a number of pieces of evidence, which, taken together, 
establish the ultimate fact. This is certainly admissible' 
as tending to prove the ultimate fact, even though it is not! 
conclusive. 

MR. MAHONEY: So that I will be.clear, if you will 
assist me, when you say “the ultimate fact”— 

453 . THE COURT: The ultimate fact is the posses¬ 
sion by the defendant of the memorandum contain^ 
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ing notations made from this witness’ memorandum, which 
the Government contends should have hen produced before 
the Slaughter Committee. 

MB. HITZ: And so that we may be clear, the memo¬ 
randum that the Court has referred to here, which was 
prepared by Mr. Dies in his own office, is the subject mat¬ 
ter of the present hearing. It is Exhibit No. 17. 

THE COUBT: I overrule the objection. I will admit it. 
(Government Exhibit 17 for identification was received 
in evidence.) 

• • • • 

455 Q. Did Mr. Fields instruct someone to write out 
a check to you for that amount? A. Yes, sir. 

Q. Whom did he instruct? A. Miss Brown, his secre¬ 
tary. 

Q. Miss Brown? A. Yes, sir. 

Q. Did she write it out? A. Yes, sir. 

Q. Was that check handed to you? A. Yes, sir. 

456 Q. WTiat did you do about that check? I en¬ 
dorsed the check and Mr. Fields cashed it for me. 

Q. Did you request Mr. Fields to cash it? A. Yes, sir. 
Q. You had some personal reason for it? A. Yes, sir. 
Q. Connected with the payment you had to make the 
following bank day, which was Monday? A. Yes, sir. 

Q. Did he cash it? A. Yes, sir. 

Q. Did you hand him back the check? A. Yes, sir. 

• • • • 

458 Cross-Examination 

BY MB. MAHONEY: 

• • • • 

459 Q. So that on June 29, 1946, when you made out 
this particular exhibit, you made no copy of it at 

that time, did you? A. No, sir. 

Q. There was no duplicate of it? A. No, sir. 

• • • • 


460 Q. You say you saw Mr. Fields make certain 
notations as to amounts that appeared on it? A. Yes, sir. 

Q. As to whether or not he made notations as to all the | 

» 

amounts on there opposite the various items, would you 
or don’t you know? A. I would not know. 

461 Q. Have you any recollection as to what amounts 
he did place on the memorandum, or notations that | 

he made at that time? A. I don’t know. 

Q. Were the notations made at that time in pencil or 
pen? A. In pencil. | 

Q. In pencil? A. Yes, sir. 

Q. On what? A piece of yellow paper or a memo¬ 
randum paper? A. I don’t remember just what kind of 
paper it was. 

Q. You do not recollect that? A. No, sir. 

• • • • 

i 

Q. And then you informed Mr. Fields, as I under¬ 
stand your testimony, that you were in need of some 
262 money? A. Yes, sir. 

Q. And as a result of it you received cash for the 
check? A. Yes, sir. [ 

Q. Did you endorse that prior to the time that the 
cash was given to you? A. Yes, sir. 

Q. That is, the check that Mr. Fields had given to 
you and which Miss Brown had delivered to him? 

A. Yes, sir. 

I 

Q. When you received the cash, you delivered the en¬ 
dorsed check to whom? A. Now, I might have handed it 
to Mr. Fields or I might have handed it to Miss Brown. 

I am not sure which. 

Q. Whichever it was, it went back to either one; is 
that correct? A. Yes. 

Q. What did you do with this Exhibit 17 ? What did 
you actually do with this paper that is produced here this 
morning? A. I put it in the file in my briefcase and 
took it home with me. 
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463 Q. When you left 1643 Connecticut Avenue that 
day you had this Exhibit 17 in your briefcase? 

A. Yes, sir. 

Q. Where has that been since that time? A. It has 
been in that briefcase most of the time. 

Q. And that briefcase has been kept where? A. At 
my apartment on Connecticut Avenue. 

Q. Has it ever been in Mr. Fields’ possession? A. No, 
sir. 

* * • • 

Q. Now, on that particular occasion you produced a 
copy of the Government’s Exhibit 17 and gave it to the 

committee, did you not? A. Yes, sir. 

• • • • 

464 Q. Wliat did you do -with this original, Exhibit 
17? A. I left that at my apartment in my brief¬ 
case. 

Q. You left this in your briefcase? A. Yes. 

Q. So that when you returned from testifying before 
the committee was that original Government Exhibit 17 
still in your possession? A. Yes, sir. 

Q. And it has been in your possession since that time, 
that is, from June 29, 1946, up to and including 

465 the time that vou delivered it to Mr. Hitz, since 

m> 7 

Wednesday of last week? A. Yes, sir. 

• • • • 

Q. But that has been steadily in your possession, has 
it not? A. Yes, sir. 

Q. Never out of your possession? A. Except a few 

minutes I showed it to him this morning. 

• • • • 
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467 Cross Examination (Resumed) 

BY MR. MAHONEY: 

Q. Mr. Dies, to your knowledge, there was only this 
original Government Exhibit 17 made by you on June 29, 
1946? Is that right? A. That is right. 

Q. And the only copy that you know of this that was 
in existence was the copy that you submitted to the Slaugh¬ 
ter Committee in September of 1946, when you testified 
before such Committee? Is that right? A. Yes, sir. 

Q. In the interim you had never made any other copy 
whatsoever and delivered it to the defendant or any other 

person, had you? A. No, sir. 

* • • * 

468 Q. Have you any recollection as to whether or 
not it was on paper of the same size as Government’s 

Exhibit 17, or was it smaller? A. I am quite sure it was 

on a smaller pad. 

• * • • 

469 Q. So as to whether or not he made notations 
of all the figures appearing on Government Exhibit 

17, or not, you wouldn’t know? A. No, sir, I wouldn’t. 

Q. As to the figures made by Mr. Fields at the time 
of your discussion, do you know as to whether or not he 
put down any figures on that memorandum that were 
identical with the figures that appear on Government 

Exhibit 17? A. No, sir, I do not. 

* • * • 

470 Q. So that that has been in your possession 
steadily from the June 29th occasion up until today 

when you gave it to Mr. Hitz? A. Yes, sir. 

• • • * 

472 Q. And was that on an occasion that Mr. Fields 
called Mr. Baumrin, or vice versa? A. Mr. Fields 
called Mr. Baumrin. 

Q. And the substance of that conversation was relative 
to 539 rolls of bronze screen mesh wire, was it not? A. 
Yes, sir. 


Q. And at that particular time, the part of the con¬ 
versation you heard was to the effect that Baumrin did 
not want that wire because it was too late in the season? 
A. Yes, sir. 

Q. You were present, of course, in your office, while 
Mr. Fields was phoning? A. Yes, sir. 

Q. At any time did you hear Mr. Fields make any 
statement to Mr. Baumrin that he could not or would not 
deliver the bronze screen wire to Mr. Baumrin? A. No, 
sir. 

Q. Was there any part of that conversation wherein 
Mr. Fields was informing Mr. Baumrin of the avail- 

473 ability of the 539 rolls? Yes, sir. 

Q. You heard Mr. Fields so inform him? A. 

Yes, sir. 

• • • • 

Q. And on that particular occasion did you hear Mr. 
Fields inform Mr. Baumrin of the availability of the 539 

rolls of bronze screen mesh wire? A. Yes, sir. 

• • • • 

474 Q. At any time in that conversation did you hear 
Mr. Fields state to Mr. Baumrin over that telephone 

that Baumrin could not have the 539 rolls which had been 

ordered for his account? A. No, I did not. 

• • • • 

477 Q. Now , you say you contacted Mr. Payne? 
A. Yes, sir. 

Q. And you knew Mr. Payne was representing 

478 Warr Built, did you? A. Yes, sir. 

Q. And did you discuss with him the sale of 539 
rolls of bronze mesh screen wire, to Warr Built? A. Yes, 
sir. 

Q. And at that particular time, who was selling the 
539 rolls? A. Who was selling it? 

Q. Who was selling the 539 rolls to Warr Built? A. I 
was. 

Q. And you were selling it on behalf of yourself, or 
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yourself and others! A. Myself and the Fields Com¬ 
pany. 

Q. And at that time you knew of the allocation that 
had been made to yourself and the Fields Company! 
A. Yes, sir. 

Q. So that there was eventually a price agreed upon, 
was there! * A. Yes, sir. 

Q. And that price, in approximate figures, was $12,936! 
A. Yes, sir. 

Q. Now, after the price was agreed upon— 

And, by the way, in connection with that, was any call 
made by anyway, that is, by you or Mr. Payne in 
479 Washington, to Mr. Warr in Oklahoma City! A. 
Yes, sir; I talked to him long distance telephone. 

Q. Did you! And was Mr. Payne present at the time! 
A. No, sir. 

Q. Did you discuss terms of sale with him! A. With 
Mr. Warr! 

Q. Yes. A. Yes, sir. 

Q. And did you set the figure at $12,936, that you were 
willing to sell at! A. Yes, sir. 

Q. And did he agree to pay that purchase price! A. 
Yes, sir. 

• • • • 

482 Q. And what did you do with it personally! 
A. I took it to Philadelphia. 

Q. Did you make that trip yourself! A. Yes, sir. 

Q. And on that particular occasion, is that when you 
remitted to the War Assets Administration, and received 
this receipt, Defendant’s Exhibit 4! A. Yes, sir. 

Q. I think you have testified here this morning that 
on that occasion you also received a number of other 
doocuments. A. Yes, sir. 

Q. Is that right A. Yes, sir. 

Q. And I show you Defendant’s Exhibit 5 in evidence, 
which are copies 4 and 6 of the disposal documents, and 
ask you to examine those and tell me if those were two 
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of the numerous documents you received from Wax Assets 
Administration in Philadelphia on June 18, 1946? A. 
Yes, sir, they were. 

Q. You received other copies, that is, copies other than 
the two in your possession, did you not? A. Yes, 
sir. 

483 Q. And when you received those, together with 
that receipt you have referred to, what was done 

with them? A. I brought them back to Washington, and 

the following day took them down to Richmond, Virginia. 

* • • • 

Q. Now, upon the receipt of these documents, what did 
you do with them, Mr. Dies? A. I took them down to 
the Richmond Depot of the War Assets Administration. 

Q. Was it that very day, or did some time elapse? 
A. The following day. 

484 Q. That would be the 19th of June? A. Yes, 
sir. 

Q. And at that particular time, how many did you 
submit at the Richmond Depot? Do you recall? A. I 
don’t remember exactly. Each copy is marked where it 
is to go to at the top of the page, and the ones that were 
to go to them, were given to them, and the ones that were 
to be retained, I brought back. 

Q. And while you were there, did you make any ar¬ 
rangements relative to the shipping of the 539 rolls to 
the Warr-Caston Lumber Company? A. Yes, I did. 

Q. And did you do business at that time with the Snyder 
Motor Freight? A. Yes, sir. 

Q. Did you make out any records there at that time? 
A. I told them where we wanted to ship the material, 
and their man in charge made the records, I believe. 

Q. He made records out? Do you recollect that? A. 
Yes, I believe he did. 

Q. And did he deliver a copy to you? A. Yes, sir. 

Q. And this was at Richmond, Virginia? A. Yes, sir. 
Q. And I show you Defendant’s Exhibit 6, the top 



original bill, and ask you if that was delivered to 

485 you at that time by Snyder Brothers Motor Freight? 
A. Yes, sir. 

MB. HITZ: There are two there. 

• • • • 

486 Q. When you were in Philadelphia on the 18th 
of June, 1946, did you at any time have any dis¬ 
cussion with anyone connected with War Assets Admin¬ 
istration, that War Assets was to ship, pursuant to this 
allocation to Ben Fields, the bronze wire? A. I don’t 
recall any. 

Q. You don’t recall any? A. The only discussion I 
had was with Mr. Purdy, the chief auditor there, who 
accepted the check on behalf of the Government. 

Q. Was there anything at that time said of any con¬ 
tract for 539 rolls of bronze screen wire between the 
United States and C. B. Warr, or Warr Build Homes, Inc., 
or Warr-Caston Lumber Company? A. No, sir. 

Q. No conversation of any kind? A. No, sir. 

Q. The only statement that was made here to War 
Assets, then, was as to shipping instructions? Is that 
right? A. Yes, sir. 

m • • • 

489 Redirect Examination 

• • • • 

492 Q. At the time of the Committee hearings, which 
Mr. Fields attended as a witness, and a number of 
other people, you were in Hawaii, were you not? A. Yes, 
sir. 

Q. You had left the employ and the association with j 

Mr. Fields, had you? A. Yes, sir. 

• • • • 

496 Q. As a matter of fact, Mr. Dies, you know, do 
you not, that before Mr. Payne made out the check 
for $4,442.80, to Benjamin F. Fields and Associates, that 
it was agrgeed and it was accomplished that he retamed 


a part of it, four hundred and eight dollars and so on, 
before he made the check out? Isn’t that so? A. Yes, 
sir. 

Q. In other words, he took it out at the first instance? 
A. Yes, sir. 

Q. So that the $4,442.80 contained in the check you 
received, which you turned over to the lady in Mr. Fields’ 
office, was the fee that would be split up by Mr. Fields 
and those who were working with him? A. Yes, sir. 

Q. Is that correct? A. That is right. 

Q. And Mr. Payne had been paid up? A. Yes, sir. 

' Q. Is that correct? A. Yes, sir. 

Q. So that if the memorandum of the split of this com¬ 
mission, handed to the Committee by Mr. Fields in 
497 August of 1946, contained a brokerage to John Doe 
of $400, that could not be the one to Mr. Payne, 
because Mr. Payne had been paid? Isn’t that correct? 
A. That is right. 

Q. And Mr. Payne at no time was to receive two com¬ 
missions of $400, was he? A. Not Mr. Payne, no, sir. 

* • • • 

500 Roger C . Slaughter , 

was recalled as a witness on behalf of the United 

States 

• • • • 

Direct Examination (Resumed) 

• • • • 

Now I would like to refer to page 133, fourteen lines 

from the bottom, the question beginning “Mr. Wise.” 

• • • • 

501 MB. MAHONEY; Just as a suggestion, if he 
would look at page 91, it will show August 12. 

THE COURT: Then it will be agreed that it is August 

12 . 

BY MB. HITZ: 

Q. It is August 12. Is that correct, Mr. Slaughter? 
A. That is correct. 
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Q. (Reading:) 

“MR. WISE: Mr. Fields, do you know a firm known 
as the Rockingham Marketers? 

“MR. FIELDS: Yes. 

“MR. WISE: Where are they located? 

“MR. FIELDS: At my address. 

“MR. WISE: Is that a firm with which you are con¬ 
nected? 

“MR. FIELDS: I handle their business; yes. 

“MR. WISE: What is their business? 

“MR. FIELDS: They are marketers; merchandise 
marketers. 

“MR. WISE: Have they dealt in surplus property 
also? 

“MR. FIELDS: No; I do not think so. 

“MR. WISE: What do they deal in? 

“MR. FIELDS: Food products. 

“MR. WISE: Who are the officers of that firm? 

“MR. FIELDS: The officers? 

502 “MR. WISE: Yes. . 

“MR. FIELDS: Duffield is one of them. 

“MR. WISE: Do you know his full name? 

“MR. FIELDS: W. W. Duffield. 

“MR. WISE: They have their offices at your office? 

“MR. FIELDS: Yes. 

“MR. WISE: And they have not had any surplus 
property deals? 

“MR. FIELDS: I am quite sure they have not. 

“MR. WISE: Do you know what connection Mr. Dies 
had with them? 

“MR. FIELDS: No. Having been in the office, he 
might have helped out now and then in their problems. 

“MR. WISE: He was not an officer or connected with 
them? 

“MR. FIELDS: No. 

“MR. WISE: Do you know who else is connected with 
them other than Mr. Duffield? 
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“ME. FIELDS: It is a partnership. There is A. D. 
Fields. 

“ME. WISE: Any relation to you? 

“ME. FIELDS: Yes. 

“ME. WISE: Who is it? 

“ME. FIELDS: My wife. 

“ME. WISE: Does she actually participate in this 

503 business or do you do the participation? 

“ME. FIELDS: I handle the business for her. 
“ME. WISE: You handle the business? 

“ME. FIELDS: Yes. 

“ME. WISE: And they have not been dealing in sur¬ 
plus property? 

“ME. FIELDS: No, sir. 

“ME. WISE: That is alL ,, 

And then the Chairman speaks: 

“In the course of counsel’s examination this morning 
reference was made to certain documents which Mr. Fields 
was not able to produce at the moment but which he said 
he would be glad to produce later. Have you given him 
a list of those documents, Mr. Wise? 

“ME. WISE: I have a list. 

“ME. EIZLEY: Mr. Chairman, I have a couple other 
questions. 

“THE CHAIEMAN: Very well. 

“ME. EIZLEY: Mr. Fields, we were talking about who 
you split that commission with on the Warr deal. I see 
you have a memorandum in your file”— 

Now I am interrupting Mr. Eizley. Mr. Slaughter, do 
you recall some time during an earlier part of this ques¬ 
tioning of Mr. Fields, I think the morning of this same 
day, which by the way was the first day of Mr. 

504 Fields’ testimony—was it not? A. Yes, I am sure 
it was. 

Q. That a brief case or a file was handed up by Mr. 
Fields to one of the members of the Committee, who was 
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Mr. Rizley, and that Mr. Rizley looked through parts of 

that file. Is that correct? A. Yes, that is. 

* • • • 

ME. MAHONEY: May I interrupt, Mr. Hitz, just a 
moment, please? 

I am objecting at this time, Your Honor, because I do 
not know of any purpose for which this is being offered. 
It is certainly not for the purpose of questioning the 
credibility of Mr. Fields, because he has not been a witness 
in this particular case. 

THE COURT: Of course not. I presume this is being 
offered to show the refusal to produce the papers involved 
in this case. 

Is that the purpose of it? 

MR. HITZ: That is correct, Your Honor. 

MR. MAHONEY: May I say to Your Honor that the 
very line he is now reading from is the exhibit Mr. Fields 
produced. So although the Court, I think, is quite correct 
in dealing with that presumption, inasmuch as Mr. 
505 Hitz in his opening statement to the jury has re¬ 
ferred to a memorandum, this is the memorandum 
at this very place that my client did produce. 

THE COURT: I have no objection. You don’t have 
to argue. Of course, it would not be intelligible for 
counsel just to pull out the question and answer, con¬ 
sisting of the refusal, out of its context In order to 
make intelligible proof, it is necessary to show just what 
went before the refusal. I think it is all part of the 
res gestae; I think it is admissible. 

BY MR. HITZ: 

Q. (Reading:) 

“I see you have a memorandum in your file”— 

And then Mr. Rizley read from it, did he not, Mr. 
Slaughter? A. Yes. 

Q. I am reading just above the small print here: 
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“Bronze wire screening: 

“Gross profit_ $4,442.80 

“Less Brokerage: 

“One-third to Glenn A. Dies_ 1,480.93 

“One-third to John Doe_ 1,480.93.” 


And then Mr. Rizley continues his questioning after 
reading what I have just read— 

“Does that ‘John Doe’ refresh your recollection as to 
who it was?” 

506 MR. MAHONEY: If Your Honor please— 

THE COURT: Before you note your objection, I 

want Mr. Hitz to finish his question, and then I will give 
you an opportunity to make your objection. 

MR. HITZ: What I just read was a question Mr. 
Rizley asked. 

THE COURT: Well, finish your reading the question. 
BY MR. HITZ: 

Q. (Reading:) “Does that ‘John Doe’ refresh your 
recollection as to who it was?” 

MR. MAHONEY: I would object' to it, Your Honor, 
on the grounds I stated to you, that we are beyond the 
presumption, that the exhibit Mr. Hitz just read is defi¬ 
nitely the exhibit which Mr. Fields produced to the Com¬ 
mittee. 

THE COURT: I am going to permit evidence as to 
just what happened before the Committee, because it can¬ 
not be intelligently or easily determined whether this 
defendant is guilty of contempt before the Committee, 
which is the issue in this case, without knowing just what 
went on before the Committee. I think the preliminary 
parts of the defendant’s testimony before the Committee 
are admissible merely for the purpose of showing what 
happened before the Committee, and not as proof. So 
for that reason I will overrule your objection. 

MR. MAHONEY: Then I assume, Your Honor, on any 
assertion whatsoever as to the testimony of Mr. 

507 Fields before the Committee, that Your Honor in¬ 
tends to admit all of it that took place before the 
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Committee—or just the documents they demanded? ! 

THE COURT: Well, I am going to allow the Gov- ! 
erament to put in evidence the events that transpired 
before the Committee, and which led up to the alleged 
contempt, because you cannot, I presume, intelligently j 
determine there was a contempt, without knowing the j 
events that transpired immediately previously. It is all a 
part of the res gestae. 

MR. MAHONEY: Then the point I would like to make, ! 
Your Honor, at this time is this: The witness stated this 
took place on August 12, 1946, at which time no subpoena 
duces tecum had been served upon the defendant, and 
the records being read in here now, which the Slaughter 
Committee had in its possession, were records voluntarily 
surrendered at the time. 

THE COURT: So you are not being prejudiced by it? 

MR. MAHONEY: But I am submitting to you, Your 
Honor, that it is not competent at this time. 

THE COURT: It is competent as far as the res gestae. 

I will overrule the objection. 

# • • • 

Q. Mr. Slaughter, I will read again the question Mr. 
Rizley put to Mr. Fields: 

“Does that 4 John Doe’ refresh your recollection 
508 as to who it was?” 

I have finished the question, and I would like to 
ask you a question now, Mr. Slaughter. Will you please 
refer to page 127 of the Committee record and answer 
this question: 

Earlier in the same day, the 12th of August, in the 
morning of that day, did Mr. Fields state that there was 
withheld from the check, paying the Fields Associates for 
their participation in this deal, a fee of $400 to Mr. Payne 
himself? A. Four hundred dollars? 

Q. Yes. A. Yes. I don’t remember about Mr. Payne. 

I have forgotten about how he came into it. I thought it 
was John Doe. 


i 
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Q. Well, in referring to how the $4,442.80 was split up, 
was Mr. Fields questioned with regard to who got it, or 
who got parts of it? A. Oh, yes. 

Q. And then did Mr. Fields, as a result of that, say 
that a local attorney named Howard Payne got $400? 
A. Yes, I believe he did. I had forgotten it. 

Q. And that that was withheld from the check? A. 
That is correct. 

Q. And also with regard to how the fee of four 
thousand and some odd dollars was split up among 

509 the Fields people, did Mr. Fields state that he was 
unable to remember who “John Doe one-third” was? 

ME. MAHONEY: Just a moment. I object to that, 
Your Honor. Not only is it incompetent and irrelevant, 
but it is also leading. 

THE COURT: I will sustain the objection; it is lead¬ 
ing. 

* * • • 

ME. HITZ: 127. 

BY ME. HITZ: 

Q. (Reading:) 

“MR. EIZLEY: Whom did you split this Warr 

510 commission with, this $4,000 you received out of 
this Warr deal? 

“ME. FIELDS: Dies participated in that. 

“ME. EIZLEY: Who else? 

“ME. FIELDS: Howard Payne. 

“ME. EIZLEY: Who else? 

“MR. FIELDS: Some other broker that I do not 
remember his name. 

“MB. EIZLEY: How is that? 

“ME. FIELDS: Some other broker whose name I do 
not recall, but it was not Sam Clammer. I know that is 
your point. 

“ME. EIZLEY: You knew Sam, of course, a long ways 
back. You do not have any idea who this other broker 
was? 
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“ME. FIELDS: No, I do not remember his name. 
“MR. EIZLEY: Bid yon pay him! 

“ME. FIELDS: I do not know whether I paid him or 
Dies paid him. 

“MR. EIZLEY: How did yon pay Dies? 

“ME. FIELDS: Dies was paid by check.” 

Were those questions asked and were those answers 
given, Mr. Slaughter? A. Yes, they were. 

Q. I will now continue with page 134, and I will repeat, 
for the third time, the question of Mr. Rizley: 

511 “Does that ‘John Doe’ refresh your recollection 
as to who it was? 

“MR. FIELDS: I did not know his name. That is 
the reason I put ‘John Doe’ there. I did not remember 
the fellow’s name. 

“ME. RIZLEY: You remember Howard Payne’s name, 
but you have: ‘Brokerage to John Doe, $400.’ 

“ME. FIELDS: I finally remember who he was. 

“MR. EIZLEY: But you cannot remember this other 
fellow you paid one-third of the commission to? 

“ME. FIELDS: No. j 

‘ ‘ ME. EIZLEY: Was it anybody immediately connected | 
with your office? 

‘ ‘ ME. FIELDS: It may have been. I do not remember, i 
“ME. EIZLEY: Beg pardon? 

‘ ‘ ME. FIELDS: It may have been. I do not remember, j 
“ME. EIZLEY: You just do not know? 

“ME. FIELDS: That is right. j 

“MR. EIZLEY: Well, of course, I cannot help you toj 
remember. 

“HE. FIELDS: No. 

“ME. EIZLEY: I wish I conld. | 

“ME. FIELDS: I wish you could, too.” 

Did that take place before the Committee? A. Yes| 
sir. 

512 Q. Referring now to page 136, beginning at the 
line immediately above the quoted matter ther$ 

above the fine print: j 



| “THE CHAIRMAN: Mr. Fields, I was looking at this 
memorandum/’ and then he read from it: 


“Bronze wire screening: 

“Gross Profit_ $4,442.80 

“Less Brokerage: 

“One-third to Glenn A. Dies- 1,480.93 

“One-third to John Doe - 1,480.93. 


“I believe you gave the name, but I did not catch it. 

“MB. FIELDS: I did not give his name, 
i “T HE O HATRMAN : Then the next item is: ‘Broker¬ 
age to John Doe, $400.’ . ' 

“MB. FIELDS: That is Howard Payne. 

“THE CHAIRMAN: Howard Payne got $400? 

“MB. FIELDS: Yes. 

! “THE CHAIRMAN: The other broker who got one- 
third, you do not know who that was? 

“MR. FIELDS: I do not know, but I will try to find 
out 

“THE CHAIRMAN: By the time you paid Glenn Dies 
one-third and John Doe one-third and Howard Payne 
$400, that left you the smallest part of the profit? 

“MR. FIELDS: Yes. As a matter of fact, I did not 
bother much with surplus. The boys did all the 
513 work, therefore they should get the larger part of it. 
i “THE CHAIRMAN: You think you can find 

out who this other John Doe is? 

“MR. FIELDS: Yes. 

“THE CHAIRMAN: I notice at the bottom of that 
memorandum this notation: 

“If they question profits we make, which amount to 
5 percent, remind them of the fact that they pay their 
own brokers and agents 12 y 2 percent.” 

Then you resume your question, do you, Mr. Slaughter? 
A. That is right. 

Q. (Reading) “When you say ‘if “they” question/ 
do you mean if this committee questions? 

“MR. FIELDS: Yes. In other words, I get less than 
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12 y 2 percent and the regular agents of War Assets get 
12 y 2 percent.” 

ME. HITZ: Your Honor, I would like a photostat here 
to be marked Government Exhibit for identification num¬ 
ber 18. 

(Document referred to was marked Government Ex¬ 
hibit No. 18 for identification.) 

BY ME. HITZ: j 

Q. Mr. Slaughter, handing you Government Exhibit] 

number 18 for identification, which was the exhibit before] 
the Committee number 14, I will ask you whether; 

514 or not you can identify that (handing a document 
to the witness). Just answer me yes or no. AJ 

Yes. | 

Q. Is that a photostat of a document that was pre^ 
sented by Mr. Fields to the Committee in that it was in 
a file which Mr. Fields handed to Mr. Rizley and which 
Mr. Bizley found in there and himself produced? A. 

Well, it is certainly that memorandum. I do not recall 
whether it came through Mr. Rizley or not, but it is 
certainly the memorandum. 

Q. And in effect Mr. Fields did present this to the 

Committee? He brought it with him? A. That is rights 

• • • • 

. 

• • • • 

i 

515 MR. HITZ: At this time may I read the entire 
exhibit? For the information of the Court and the 
jury, this is the one from which there have been 

516 certain excerpts read recently out of the committed 

record. This is the entire memorandum. 

• • • • 

MR. HITZ: (To the jury:) Mr. Slaughter said just 
about big enough to take care of the typewritten matter 
(indicating). 


/ 


172 


(Beading:) “Bronze wire screening. 

“Gross profit, $4,442.80. 

“Less: 

“Brokerage, one-third to Glenn A. Dies, $1,480.93. 

“Brokerage, one third to John Doe, $1,480.93. 

“Brokerage to John Doe, $400. 

“Traveling and miscellaneous expenses, $100.’’ 

It totals up to $3,461.86. 

That then is subtracted from the original figure, 
$4,442.80, and what is noted here as net profit is mentioned 
as $980.94. 

Underneath that, in typewriting: 

517 “If they question profits we make, which amount 
to 5 percent, remind them of the fact that they pay 
their own brokers and agents 12^ percent.” 

Your Honor, may I display this very rapidly, so that 
the make-up, as distinguished from the rest, may be seen? 

THE COUBT: Yes, indeed. 

MB. EHTZ: I hold it this way, so that you can notice 
the typing (indicating to the jury). 

MB. MAHONEY: If Your Honor please, in view of 
the fact that counsel, as I understand it, has shown that 
last exhibit, Exhibit 18, to the jury, and in view of the 
testimony of Mr. Slaughter, I think at this time either 
the stipulation should be entered into or the Court should 
inform the jury that this is an exhibit that Mr. Fields did 
produce, so as not to befog the issue that we are concerned 
with. 

THE COUBT: I think I am going to confine my in¬ 
structions to the jury to when we come to the end of the 
ease. I do not give instructions to the jury piecemeal as 
we go along. 

MB. BTTZ: If it is proper for me to do so, and with 
the Court’s permission, I would like to enter into that 
stipulation. 

THE COUBT: Yes, you may. 


MR. HITZ: I think it would be helpful at this time for 
the jury to understand what is going on. 

We do stipulate that this particular original was j 

518 turned over by Mr. Fields to the Committee and i 
that, as a matter of fact, it formed the basis for 

further examination and inquiry and investigation. 

* • • • 

MR. HITZ: Turning now to page 138, commencing | 
with the first long paragraph, about one-quarter of the I 
way from the bottom: 

“THE CHAIRMAN: Mr. Fields, you may have an¬ 
swered this question; and if so I ask your indulgence for j 
repetition: This $1,480, roughly, that went to each of these 
two brokers, one to Glenn Dies and one to John Doe, 
as reflected on exhibit 14, was that by check or by cash? 

“MR. FIELDS: Dies’ was by check, and I am not sure 
about the other. 

“THE CHAIRMAN: In the ordinary course of busi¬ 
ness, would it be paid by check or by cash? 

“MR. FIELDS: When Dies left our office on July 1 j 
we made a settlement with him which includes his pro | 
rata share of this. 

“THE CHAIRMAN: This other $1,480, to John Doe, 
in the ordinary course of business, would you pay an 
amount of that size by check? 

“ME. FIELDS: That is right. 

“THE CHAIRMAN: Not by cash? 

“MR. FIELDS: That is right. i 

519 “THE CHAIRMAN: On which bank do you 
draw those checks? 

“MR. FIELDS: I do not know what bank that was 
drawn on. 

“THE CHAIRMAN: In what banks do you have ac¬ 
counts? 

“MR. FIELDS: Industrial. 

“THE CHAIRMAN: Of what city? 

“MR. FIELDS: Industrial Bank of Washington. 
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“THE C HAIRMAN : What about the $400 item to Mr. 
Payne—how did you pay that? 

“MR. FIELDS: He withheld that from the check he 
gave us. 

“THE CHAIRMAN: You mean on that screen deal? 

“MR. FIELDS: Yes. 

“THE CHAIRMAN: You, of course, keep books and 
records on those various transactions for tax purposes and 
other purposes? 

“MR. FIELDS: Yes. 

“THE CHAIRMAN: Who is your bookkeeper, or do 
you have more than one bookkeeper? 

1 “MR. FIELDS: We have an auditor. 

! “THE CHAIRMAN: mo is he! 

“MR. FIELDS: Strom? 

“THE CHAIRMAN: How do you spell that? 

“MR. FIELDS: S-t-r-o-m. 

520 “THE CHAIRMAN: What is his first name? 

“MR. FIELDS: Ted. He is a C. P. A. and has 
his own office. 

“THE CHAIRMAN: He is a certified public account¬ 
ant? 

“MR. FIELDS: That is right. 

“THE CHAIRMAN: You do not mean he comes in 
and makes every entry for you? 

“MR. FIELDS: He makes all the entries. 

“THE CHAIRMAN: Do you mean if you get a check 
on a certain deal and you allocate it, like in this case, 
where a certain amount goes to one broker and a certain 
amount to another broker, and so much for telephone calls, 
and so forth, the certified public accountant makes all those 
entries? 

“MR. FIELDS: We set them up for him and turn them 
over to him. 

“THE CHAIRMAN: Who does that? 

“MR. FIELDS: I usually do. 

“THE CHAIRMAN: You are your own bookkeeper? 


I 
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. “MB. FIELDS: To that extent; yes. 

“THE CHAIRMAN: You keep your own books? 

“MB. FIELDS: No. 

“THE CHAIRMAN: Who does itt 
“MR. FIELDS: Strom does. 

“THE CHAIRMAN: Strom is the certified pub- 

521 lie accountant who comes in from time to time? 

“MB. FIELDS: We make memorandums. 

“THE CHAIRMAN: Who prepares the memoran¬ 
dums? 

“MB. FIELDS: Ido. . | 

‘ 4 THE CHAIRMAN: And no one else ? 

“MB. FIELDS: I do not think so. j 

“THE CHAIRMAN: Are you sure? 

“MR. FIELDS: When I am away somebody else may. 
“THE CHAIRMAN: When you are away, who makes 
them? 

“MR. FIELDS: The girls. 

“THE CHAIRMAN: How many are there? 

“MR. FIELDS: Miss Brown and Miss Gavelis.” 

* • • • 

I 

MR. HITZ: Referring again, gentlemen, to where we 
left off, page 139, Mr. Fields had just been asked who the 
girls were, and he stated Miss Brown and Miss Gavelis. 
Now, on page 140: 

“THE CHAIRMAN: What are their full names? 

“MR. FIELDS: Mary Brown and Ann Gavelis. 

“THE CHAIRMAN: That is all.. 

“MR. RIZLEY: Just one more question and I will let 
you go: Do you keep a separate bank account for the 
transactions you handle with War Assets? 

522 “MR. FIELDS: No. 

“MR. RIZLEY: You intermingle it with your 
other bank accounts? 

“MR. FIELDS: Yes. 

“MR. RIZLEY: Can you furnish this Co mmi ttee with 
the total amount of commissions and the names of the 
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persons to whom you paid those commissions, covering 
your entire dealings in surplus property, whether handled 
by War Assets or by Treasury or any other Government 
agency?” 

MR. MAHONEY: I am objecting to that on the ground 
that it is incompetent, irrelevant and immaterial, and I 
ask Your Honor to bear in mind that this is August 12, 
at a time that Mr. Fields was not served with a subpoena 
duces tecum, plus the further fact that the question pro¬ 
pounded of Mr. Fields at that time covered not only War 
Assets, but the Treasury Department and any other Gov¬ 
ernment agency, and that is not relevant or material to 
the issue that we are confronted with here—wilful failure 
to produce. 

THE COURT: Will you read that question again? 

MR. HITZ (reading): 

“MR. RIZLEY: Can you furnish this Committee with 
the total amount of commissions and the names of the 
persons to whom you paid those commissions, covering 
your entire dealings in surplus property, whether 
523 handled by War Assets or by Treasury or any other 
Government agency?” 

1 At this time I may add that before War Assets Admin¬ 
istration was set up there was a certain disposition of 
surplus property by Treasury and by certain other Gov¬ 
ernment agencies. I think perhaps RFC was one. 

THE COURT: Well, I.was just wondering, Mr. Hitz, 
why we need to go into all these ramifications. Just as a 
matter of shortening it and making matters less compli¬ 
cated, why not confine the reading of the defendant’s tes¬ 
timony before the Committee just to those particular mat¬ 
ters that led up to the alleged contempt? It seems to me 
that that might be helpful. 

MR. HITZ: There is very little more on the particular 
subject, and I think it’is admissible on the question of 
motive again. There are only a very few lines. 

THE COURT: If it is on the theory of motive, I think 
it would be admissible. 
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ME. HITZ: Mr. Fields answers the question: “Sure I i 
can. 

“ MR EIZLEY: How long will it take you to do that? j 
4 ‘ME. FIELDS: A few days. 

“ MR EIZLEY: Can yon do it in the next two or three j 
days? 

“ME. FIELDS: Yes.” 

One-third from the bottom on the same page, a question j 
by Mr. Eobertson—it is his second question: 

524 “ME. EOBEETSON: You testified this morning I 
ing that you alone owned the business of Benjamin | 

F. Fields & Associates? 

“ME. FIELDS: Yes. 

“ME. EOBEETSON: And the word ‘Associates’ does! 
not mean anything? 

‘ ‘ MB. FIELDS: That is right. ’ ’ j 

BY ME. HITZ: 

Q. I am turning now, Mr. Slaughter, to the testimony 
beginning on page 257, which commences the morning ses¬ 
sion of Wednesday, August 14, 1946. 

Now, we had just completed certain parts of the testi¬ 
mony of August 12, morning and afternoon, which was Mrj 
Fields’ first day of appearance before the Committee; is 
that correct? A. That is right. 

ME. HITZ: Turn now, if you please, to page 137; 
gentlemen. ' 

ME. MAHONEY: Are you going back to the 12th? 

ME. HITZ: I am going back a little, to 137. 

BY ME. HITZ: ! 

Q. I would like to ask you if on the 12th you asked this 
question and was the answer I am about to read given? 
ME. MAHONEY: Where is it, approximately? 

ME. HITZ: It is a little above the middle, the long 
question being asked by the Chairman: 

525 “Are you perfectly sure that neither of the John 
Does mentioned on this memorandum had any con¬ 
nection, directly or indirectly, with the War Assets Admiil- 
istration? 


i 
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“ME. FIELDS; I am positive. 

“THE CHAIEMAN: Or any other agency of the Gov¬ 
ernment 

“ME. FIELDS; I m positive.’’ 

BY ME. HITZ: 

Q. Mr. Slaughter, Mr. Fields did not appear on the 
13th, did he? A. No, I do not think so. I think there 
was a day in between. 

Q. And on the 13th did the Committee, under your 
chairmanship, have occasion to issue to Mr. Fields a sub¬ 
poena duces tecum which was drawn up in certain language 
which we will refer to and which was served upon him to 
appear later that day? A. That is right, 
i Q. Showing you a copy of a subpoena, which will be 
marked Government Exhibit number 19 for identification, 
are you able to identify this copy of the subpoena (handing 
a document to the witness.) A. Yes, this is it. 
526 (Copy of subpoena was marked Government Ex¬ 
hibit 19 for identification.) 

ME. HITZ; I will offer that in evidence after counsel 
looks at it. Your Honor. 

i THE COIJBT: Well, I note that you are offering the 
copy. 

MB. HITZ: That is right. 

THE COUET: Where is the original subpoena? 

ME. HITZ: The original was served on Mr. Fields 
himself, and the copy which was prepared at the same time 
then was returned to the Committee with a notation of 

service by the person who served it. 

• • • • 

530 (Government Exhibit 19 for identification was 

received in evidence.) 

• • • • 

534 Q. And then on the morning of August 14 did 
this take place before the Committee? Page 259, 
I will read from, a little below the middle of the page; 
“THE CHAIEMAN:” — 



ME. MAHONEY: “It will be received”! Is that 
where you are starting from? 

ME. HITZ: A little below that; the next question of 
the Chairman: 

‘ ‘ THE CHAIEMAN: Mr. Fields, day before yesterday, 
in connection with your testimony in regard to the screen 
wire, you produced a short memorandum which was marked 
‘Exhibit 14,’ 

This is my interruption, Mr. Eeporter. 

BY ME. HITZ: ! 

Q. Is Exhibit 14 the one that has been marked here 
Exhibit No. 18, which is the memorandum? A. That is 
correct. 

ME. HITZ: Now, Mr. Eeporter, back to the question 
of Mr. Slaughter: 

—“which purports to break down the payment of com¬ 
mission to other persons, the balance, presumptively, going 
to you. The first item is ‘Brokerage, one-third to Glenn 
A. Dies, $1,480.93.’ Do you have the check or other evi-i 
dence of how that payment was made? 

“ME. FIELDS: No; I do not have that, because 
535 that was paid to him in a settlement when he left 
our office on July 1, and was included both as a 
debit and as a credit for what he owed us or we owed him. 

“THE CHAIEMAN: Did you bring that settlement 
with you? 

“ME. FIELDS: No. I am trying to get the auditor 
to get that for me sometime today. 

“THE CHAIEMAN: The next item is, ‘Brokerage, 
one-third to John Doe, $1,480.93.’ Who is that John 
Doe? 

“ME. FIELDS: John Brunner. 

“THE CHAIRMAN: How did you pay Mr. Brunner? 

“Mr. Fields: We credited his account for moneys he 
owed the office. 

“THE C HAIR MAN: May I have whatever evidence 
you have of that payment? 
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“MR. FIELDS: That will be delivered by the auditor.” 
THE COURT: Mr. Hitz, I wonder if this is a convenient 
point at which to suspend for the day? 

MR. HITZ: I would like to ask the Court to permit 
me to finish the passage. 

THE COURT: Very well. 

MR. HITZ (reading:): 

“MR. FIELDS: That will be delivered by the auditor. 
'“THE CHAIRMAN: Yesterday afternoon you were 
served with a subpoena duces tecum, to bring with 

536 you—all books, records, documents, memoranda, 
notes, ledger sheets, canceled checks (i. e. brokerage, 

one-third payable to Glenn A. Dies, $1,480.93; brokerage, 
one-third payable to John Doe, $1,480.93; brokerage pay¬ 
able to John Doe, $400), and other evidence of payments, 
and other material relating to or connected with the sale 
of 539 rolls of bronze mesh screen wire. 

“Do you mean you do not have any of those records? 
“MR. FIELDS: I have asked the auditor for them, 
but he has not delivered them yet. As soon as he does, 
I will be glad to bring them to the Committee. 

1 “THE CHAIRMAN: You believe he will have that 
this afternoon? 

“MR. FIELDS: Yes. 

' “THE CHAIRMAN: Then you may be excused until 

2 o’clock this afternoon. 

“MR. FIELDS: Two o’clock? 

“THE CHAIRMAN: Yes. 

“MR. FIELDS: You say I have a subpoena to be here 
today? 

“THE CHAIRMAN: Yes. 

“MR. FIELDS: I do not have a subpoena to be here 
today. 

“THE CHAIRMAN: You were served yesterday after¬ 
noon, were you not? 

“MR. FIELDS: I was served yesterday to be 

537 here yesterday. That was served at 4:20 yesterday 
afternoon. 
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“THE CHAIRMAN: That is right. You talked to ‘ 
me”— 

MR. MAHONEY: If Your Honor please, I object to | 
this. I do not see any materiality of any colloquy between j 
Mr. Fields and the Chairman about this. i 

THE COURT: I think I will exclude any statements j 
that the Chairman of the Committee made to the defendant, i 

MR. HITZ: The Chairman here is asking questions to j 
which the defendant replies. 

THE COURT: Yes; I think the questions and answers | 
are admissible; but I think a statement of the Chairman 
is not admissible if it is objected to. 

MR. HITZ: Even if the fact is admitted by the de- j 
fendant and it is an admission against interest, perhaps! 

THE COURT: Well, if it is connected up by a state- j 
ment by the defendant immediately following, of course it; 
would be admissible. | 

MR. HITZ: It is. 

THE COURT: Very welL Then I will let you read it. 
Objection overruled. I 

MR. HITZ (reading): 

“THE CHAIRMAN: That is right. You talked to mej 
on the telephone and you said you wanted to go to Chicago, 
and I offered to put you on the stand yesterday af-j 
temoon, and you said you preferred to be here this 
538 morning. Is not that correct? 

“MR. FIELDS: That is correct. 

“THE CHAIRMAN: You may be excused until 2 
o’clock this afternoon.” 

i 

l 

542 Direct Examination (Resumed ) 

BY MR. HITZ: 

• • v • 

Q. And referring to page 260 of the Committee record^ 
it appears there, I believe, does it not, that Mr. Fields was 
instructed to return at 2 o’clock the same afternoon, Auf 
gust 14th? A. Yes, that is right. 
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Q. And at that time to bring with him the documents 
in question. Is that so? A. That is correct 

543 Q. Now, Mr. Slaughter, continuing with the tes¬ 
timony o? Mr. Fields before the Committee on Au¬ 
gust 14th, the afternoon session, at page 290, at the be¬ 
ginning of that bit of testimony, did this take place, Mr. 
Slaughter?— 

MR. MAHONEY: This is page what? 

MR. HITZ: 290. 

BY MR. HITZ: 

Q. Mr. Wise asked the question: 

“Mr. Wise. Mr. Fields, do you have with you at this 
time your records reflecting the payment of brokerage 
commissions in connection with the purchase and sale of 
539 rolls of bronze wire screening to C. B. Warr, of Okla- 
hama? 

“Mr. Fields. I left here this morning to get those fig¬ 
ures, and took the matter up with our auditor, who in¬ 
formed us he was away behind in posting, and that he 
did not have that posted, and that the only thing he had 
was a memorandum from me on break-down. 

1 “Mr. Wise. Do you have that memorandum? 

“Mr. Fields. It is the same one you have. 

“Mr. Wise. Your auditor informs you it has not been 
entered? 

“Mr. Fields. That is right 

“Mr. Wise. When did this commission become due to 
Mr. Dies? 

544 “Mr. Fields. Mr. Dies left us on July 1. We 
made a settlement with him which included his pro 

rata share of that commission. 

“Mr. Wise. Did he receive that at that time? 

“Mr. Fields. He received the balance that was due him, 
which included that commission. 

“Mr. Wise. Is the same true of Mr. Brunner? 

“Mr. Fields. No. Mr. Brunner left August 1. We have' 
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not made a settlement with him, but his commission is also 
included in the final analysis of his statement. 

“ The Chairman. Mr. Fields, this auditor that you re¬ 
ferred to is a certified public accountant who does work 
for you or anybody else who retains him, as good certi-! 
fied public accountants do. He, of course, makes no orig¬ 
inal entries for you. All he does is make recapitulations j 
of entries made by you? 

“Mr. Fields. No. He makes all the entries, he or his 
assistants. 

“The Chairman. What assistants? 

• * * *>* ***•• «* _ 

“Mr. Fields. He has several assistants.. 

“The Chairman. You said the other day you kept the 
books. 

“Mr. Fields. We keep them as far as memorandums, 
but we do not keep the books. The auditor is not there 
every day. He comes in maybe twice a month and picks 
up these memorandums. 

545 “The Chairman. Where do you keep the books 
and memorandums; at your office, do you not? 

“Mr. Fields. Sure. ' j 

“The Chairman. That is what the subpena called for, 
to bring with you ‘all books, records, documents, memor 
randa, ’ and so forth, in connection with these things. Dq 
you have those with you? 

“Mr. Fields. I have given you all I have. I have given 
you a copy of the memorandum, and that is all the auditor 
has. 

“The Chairman. This (referring to exhibit 14”)— 

And that is the Committee Exhibit 14, which is the mem¬ 
orandum with the two John Doe names on it— 

“This,” says the Chairman, “is nothing but a sheet of 
memorandum paper, is it? 

“Mr. Fields. That is right. 

“The Chairman. You made that just before you testi¬ 
fied the other day, did you not? 

“Mr. Fields. I did not 
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“The Chairman. Then why does this memorandum have 
the notation: ‘If they question profits we make, which 
amount to 5 percent, remind them of the fact that they 
pay their own brokers and agents 12y 2 percent.’ 

“You did not make that notation at the time you 

546 made the memorandum, did you? 

“Mr. Fields. No. I made it when I copied it. 
“The Chairman. Where is the original memorandum? 
“Mr. Fields. You have it somewheres. It is the same 
as this. 

“The Chairman. We have nothing in* our possession 
that shows payment to John Doe besides that memoran¬ 
dum. 

“Mr. Fields. That is the memorandum I have. 

“The Chairman. You said we have something else here. 
WTiat else do you we have? 

“Mr. Fields. I do not know. You have the records. 
“The Chairman. We will take a 10-minute recess so 
that you may find it. 

“Mr. Fields. You find it. 

“The Chairman. You have been subpenaed to come here 
and produce those records. Do you decline to bring them? 
“Mr. Fields. I do not decline. I brought them. 

“Mr. Davis.”— 

A member of the Committee, was he, Mr. Slaughter? A. 
That is right. 

Q. (reading:) 

“Mr. Davis. Is the actual book in which that item is en¬ 
tered in your office? 

“Mr. Fields. There is nothing posted yet. 

“Mr. Davis. The books are there? 

547 “Mr. Fields. Not on this transaction. 

^Mr. Davis. Mr. Chairman, I suggest we give 
him until 4 o’clock to bring those books, otherwise take the 
necessary action. 

“Mr. Rizley. I do not think it should take him until 4 
o’clock. 



185 


i 

i 


“The Chairman. It is now 20 minutes after 2. If yon 
are not back here with the records by 4 o’clock, the Com¬ 
mittee will go into executive session”— 

MR. MAHONEY: I object to the reading of that, Your 
Honor. This is strictly a statement by a member of the 
Committee as to a deduction he was drawing at that par¬ 
ticular time. I 

THE COURT: I will overrule the objection. I think 
this is part of the res gestae; it is necessary to show 
that the refusal occurred. And it is offered only for that j 
purpose. ! 

MR. MAHONEY: And may I put the further grounds 
on the record so that the Court is apprised of that? It 
is merely a deduction which Mr. Rizley was drawing from i 
what occurred on August 14, 1946. 

THE COURT: Well, a statement made by Mr. Rizleyj 
is not proof of the facts therein stated, except as it may[ 
be proof of the fact that certain instructions to produce! 
were given to the defendant, and I suppose that will bo! 

followed by proof that he refused to comply with 
548 them. ~ i 

MR. MAHONEY: What I wished just to com-) 
plete with Your Honor is this, that these statements going) 
in here by Mr. Rizley, and without any indication to th^ 
defendant whatever of the presence of Mr. Rizley at this 
trial, deprive us of the right of examining Mr. Rizley, as 
far as the defendant is concerned. j 

THE COURT: I will overrule the objection. 

MR. HITZ: This is Mr. Rizley speaking here: 

“We will go into executive session, and if the Committed 
finds you to be in contempt, your action will be reported 
to the Speaker of the House of Representatives for cer¬ 
tification to the United States District Attorney. 

“You are excused until 4 o’clock. 

“Mr. Fields. Thank you.” 

• » • • 
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549 MB. MAHONEY: I don’t think Mr. Hitz did it 
other than inadvertently, Your Honor. 

MB. HITZ: I am reminded perhaps I did not read Mr. 
Fields’ reply to a question of the Chairman. I thought I 
did but I will read it now: 

'“You have been subpenaed to come here and produce 
those records. Do you decline to bring them? 

“Mr. Fields. I do not decline. I brought them.” 

• • • • 

Q. Mr. Slaughter, did Mr. Fields return a second time 
on the afternoon of August 14, on or about 4 o’clock— A. 
Yes, he did. 

Q. —and give further testimony? A. Yes, that is 
right. 

1 Q. And does the testimony recorded at 312 and beyond", 
of the Committee report, contain what Mr. Fields testified 
to at that time? A. Yes. 

Q. Beferring now to page 313, the question of Mr. Wise, 
just above the middle of the page, did this take place, Mr. 
Slaughter as I read?— 

And I think the jury will understand I am not reading 
all of the testimony but what I do read, I am reading 

550 all of it: 

f “Mr. Wise. Are the other records we referred to 
this morning here ? 

1 “Mr. Fields. The records concerning the screen wlic- 
that you requested me to go and get have not been set 
up on the books yet, and the only thing is the slip you 
have. I have delivered to this Committee every record 
they requested, and there are no other records until the 
accountant sets them up on the books. 

“Mr. Wise. What does he set them up on the books 
from? 

“Mr. Fields. From memorandums. 

“Mr. Wise. Where are the memoranda? 

“Mr. Fields. The auditor has them. 
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“Mr. Wise. And you have no copies of these memoranda ! 
in your office? 

“Mr. Fields. Outside of that one giveif to the Commit- j 
tee. _ 

“The Chairman. The memorandum you brought here! 
the other day was prepared exclusively for the purpose 
of your testimony here ? 

“Mr. Fields. Yes; I think it was. j 

“The Chairman. Because at the bottom it has a nota¬ 
tion ‘if they question profits we make’ and so forth! 

“Mr. Fields. Yes. ! 

551 “The Chairman. What did you type that from? 
“Mr. Fields. From a memorandum that was on| 

the desk, left there for the auditor. 

“The Chairman. Where is that memorandum? 

“Mr. Fields. The auditor has it. 

i 

“The Chairman. I would like to inquire of the reporter 
if Mr. Fields’ testimony of Monday is transcribed? 

“The Reporter. It is not 

“The Chairman. Will it be ready tomorrow? 

“The Reporter. Yes. 

“The Chairman. You will be excused until 10 o’clock 
tomorrow morning. 

“Mr. Fields. The only record I have is that. If I do 
not produce other records, do I understand I will be held 
in contempt? 

“The Chairman. Mr. Fields, the only thing I will tell 
you is that we will have you here tomorrow at 10 o’clock.,’ 
And the witness was thereupon excused for that day. Is 
that correct? A. That is right. 

Q. Mr. Slaughter, referring now at page 314 of the 
Committee record, the testimony of Mr. Strom appear^, 
does it not? A. Yes. 

552 Q. Up to this point, had Mr. Strom testified be¬ 
fore the Committee? A. I don’t believe he had. j 

I 


i 
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553 Q. Then Mr. Fields did appear the following 
morning, Thursday, August 15, did he not, Mr. 

Slaughter? A. That is right 

Q. And that was his last appearance before the 

554 Committee ? A. I think so. In fact, I know it was. 

Q. Did this take place, Mr. Slaughter, before 
your Committee?—at page 323, at the beginning: 

‘‘The Chairman. Your name is Benjamin F. Fields? 

“Mr. Fields. That is right. 

4 ‘The Chairman. And you are the same witness who 
has appeared before this Committee in the course of these 
hearings the last few days? 

“Mr. Fields. I am. 

“The Chairman. Do you this morning have with you, 
in obedience to a subpoena served on you on August 13, 
1946, all books, records, documents, memoranda, notes, 
ledger sheets, canceled checks, in connection with the mat¬ 
ter in which, according to your memorandum one-third 
commission was payable to Glenn A. Dies, in the sum of 
$1,480.93, plus one-third payable to John Doe, in the sum 
of $1,480.03, plus brokerage payable to John Doe in the 
sum of $400, or any other evidence of payments to these 
two individuals indicated as John Doe? 

“Mr. Fields. Mr. Chairman, I have brought to this Com¬ 
mittee all of the evidence, all of the files, and all of the 
books in connection with bronze wire that I possess. There 
are no other records until such time as the auditor sets 
them up from a memorandum which I furnish him. If I 
had any other records I would be very happy to 

555 bring them to this Committee. 

“The Chairman. Did you bring with you a book, 
I suppose you would call it a cashbook or a ledger, in which 
your transactions were entered? 

“Mr. Fields. There are no transactions entered in any 
books in connection with bronze wire. 

“The Chairman. Did you bring with you your records 
or canceled checks in connection with this deal? 
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*‘ Mr. Fields. I have no other records except those that 
I have already brought to the Committee that I have 
told you about. j 

“The Chairman. I believe you testified the other day 
that the part of the commission payable to Glenn A. Dies 
in the sum of $1,480.93 was reflected in a settlement which 
you made with Dies at the time he left your employ? 

“Mr. Fields. That is correct. 

“The Chairman. Did you bring with you that statement 
showing how that item is reflected in the settlement? 

“Mr. Fields. No; because I could not find that par¬ 
ticular statement. I think Mr. Dies has the original copy. | 
We only scribbled that out. 

“The Chairman. You have no records on that? 

“Mr. Fields. No. I think Mr. Dies has that. 

“The Chairman. Did you bring with you either check 
books, bank statements, or canceled checks in con- 
556 nection with this deal? 

“Mr. Fields. There are no canceled checks and 

i 

no bank statements in connection with bronze wire. 

“The Chairman. And you decline to bring in anything 
further except the memorandum which was produced Mon¬ 
day? 

“Mr. Fields. I do not decline to bring in anything at 
all that you request, providing it is in my possession. 

“The Chairman. In whose possession is it? 

“Mr. Fields. That I do not know. 

“The Chairman. That is all. 

“Mr. Rizley. Mr. Fields, I think you will recall the 
other day when you were on the witness stand I asked you 
if you would furnish the Committee with a complete state-j 
ment of all surplus property transactions you had had, not 
only covering bronze wire, but including any other surplus 
property that you dealt in, the character of the property^ 
the quantity, when you purchased it, either from the pres¬ 
ent War Assets Administration or back during the time 
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surplus property was handled by the Treasury, and the 
amounts paid, as well as the names of persons to whom 
commissions were paid on those deals and the amounts of * 
the commissions* 

“Mr. Fields. Yes, sir; you did ask me for that and I 
am preparing that now and I will be very happy to bring 
it as soon as it is finished.” 

557 By the way, did you ever get that? 

A. Not to my knowledge. I know I never re¬ 
ceived it 

MR. MAHONEY: Just a moment please. I object to 
that Your Honor; it is irrelevant to the issues here. 

THE COURT: Objection sustained. 

MR. MAHONEY: Thank you. 

MR. HITZ: It includes this. 

THE COURT: Does it? 

MR. HITZ: It does by its very terms—all of the sur- * 
plus transactions. This would be one. 

MR. MAHONEY: No. If you will look, Your Honor, at 
the exhibit before you, Government Exhibit 19, you will 
note that the subpoena duces tecum does not contain— 

THE COURT: Yes, I am very familiar with the sub¬ 
poena. I think the question should be limited to the papers 
called for by the subpoena. 

If you will reframe your question and limit it in that 
way, then it will be admissible, and I will allow it. 

MR. HITZ: After I read the next question and answer, 

I think my position will be clear, Your Honor, and I won’t 
pursue the matter under inquiry until we have that ques¬ 
tion. 

MR. MAHONEY: May we have an objection to the read¬ 
ing of the next question and answer, Your Honor? 

T HE COURT: Well, I cannot rule on it unless I know 
what it is. 

558 MR. MAHONEY: We will pass it up. (The Com¬ 
mittee print was handed up.) 
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THE COURT: Which question and answer? Will coun¬ 
sel come up to the bench, please? 

(At the bench:) 

MR. HITZ: Your Honor, may I make answer to the ob¬ 
jection? 

T HE COURT: Yes, of course. 

MR. HITZ: The statement of Mr. Rizley to the effect 
that he requested information and records on all of the sur¬ 
plus deals, of course includes this one, necessarily, because [ 
this is a War Surplus deal This is important only because 
in the subsequent question Mr. Rizley says: 

“Do you have records from which you will make up 
such an overall report of surplus?” 

And Mr. Fields said, “Yes, I think I have.” 

7 j 

In other words, he was completing records on surplus, 
by his own admission. And he produced none. 

THE COURT: Yes, I think it is admissible, for that 
purpose only, as an admission indicating he might have 
had a record. 

MR. HITZ: Yes, sir. 

MR. MAHONEY: I also wish to call Your Honor's at- 

I 

tention to what was read there, by Mr. Rizley, as to which i 
you sustained the objection. If you will look at the fourth 
line of Mr. Rizley's interrogation of the witness, 
f)59 where he says, “Not only covering bronze wire”— 
Now, we were there for bronze wire, under a 
subpena duces tecum; and what he is doing is going out¬ 
side of the field of the subpena duces tecum. 

THE COURT: That is correct I mean, your position 
would be correct, if that is what he was doing. 

As I understand the Government, the Government wants 
to show that the defendant made an admission that he had 
records of all his surplus property sales at the time. 

MR. HITZ: That is right 

THE COURT: And of course that admission is relevant 
and competent because if the defendant admitted he had 
records of all his surplus property deals, that is an ad-1 


I 



192 


mission that he had records concerning this particular 
deal. Under those circumstances, I think it is admissible. 

MR. MAHONEY: Judge, your position would be quite 
correct, if the admission had been made that he had such 
records. But the question and answer Mr. Hitz wants to 
read— 

THE COURT: Where is the admission you refer to, 
Mr. Hitz? 

MR. HITZ: (Reading:) “Mr. Rizley. Do you have books 
and records that will disclose that? 

“Mr. Fields. We undoubtedly have some records.” 
560 MR. MAHONEY: Read the rest of it 

MR. HITZ (reading): “I will have to check. I 
do not know whether we have or not” 

THE COURT: That is an admission. 

MR. MAHONEY: It is not unequivocal. 

MR. HITZ: But there isn’t any testimony this man gave 
that was unequivocal, except his name and address. 

THE COURT: I am going to let that in. 

• • • • • 

564 Q. Referring to page 325 of the record, about 
one-fourth of the way from the top, the first ques¬ 
tion asked by the Chairman on that page— 

“The Chairman. What is the man Brunner’s first name? 

“Mr. Fields. John. 

“The Chairman. John Brunner? 

“Mr. Fields. Yes. 

“The Chairman. Where is he now? 

“Mr. Fields. I could not say where he is now. 

“The Chairman. Wlien did you last see him? 

“Mr. Fields. A week or more ago. 

MR. MAHONEY: Mr. Hitz, excuse me. 

If Your Honor please, I am objecting to this questioning 
here “(handing up the Committee hearings); I have marked 
it, Your Honor, where the questioning just started, the 
questions and answers. 
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THE COURT: Yes, you may proceed 

MR. MAHONEY: The objection, Your Honor, is that 
that was a matter wherein the defendant was being inter- j 
rogated, and not as to the production of any records what¬ 
soever, that is, his refusal— 

THE COURT: I see your objection. 

565 (To Mr. Hitz:) How is that material? 

MR. HITZ: Mr. Fields, after a number of occa- 
sions before the Committee, finally remembered Mr. Brun- j 
ner, whom he had employed up to nine days before that, 
approximately, was the John Doe. It is important when 
the identity of John Doe as being Brunner, according to 
Fields’ testimony, was disclosed. It appears from the tes¬ 
timony I am about to read. 

THE COURT: What is the importance, from the date 
of the disclosure? 

MR. HITZ: It will appear from the reading of this 
testimony that Mr. Fields was in communication with 
Brunner immediately before he disclosed Brunner as be¬ 
ing John Doe. Before that, he was not able to reach 
Brunner, and before that he did not disclose Brunner as 
being John Doe. 

The Government contends that up until the time Fields 
contacted Brunner and had certain conversations with 
him, Fields was unwilling to and didn’t dare to identify! 
Brunner as John Doe—until they had conferred on that 
subject. 

THE COURT: Yes, I understand. But how is that rele¬ 
vant to the issues of this proceeding? 

MR. HITZ: It is relevant on the motive, the motive to 
conceal Brunner’s identity as John Doe up to a certain 
point in the proceedings. 

THE COURT: I will overrule the objections. 

BY MR. HITZ: 

566 Q. (Reading:) 

“The Chairman. Where is he now? 
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“Mr. Fields. I could not say where he is now. 

“The Chairman. When did you last see him? 

“Mr. Fields. A week or more ago. 

“The Chairman. You have talked to him by telephone 
since then, have you not? 

“Mr. Fields. Yes; I think I did. 

“The Chairman. Did you talk to him yesterday? 

“Mr. Fields. I do not remember whether I talked to 
him yesterday or not 

“The Chairman. Yesterday is not very far back. See 
if you can refresh your recollection and tell Us if you did 
or not? 

“Mr. Fields. I believe I did. 

“The Chairman. Yes. And what time do you believe 
you talked to him yesterday? 

“Mr. Fields. It may have been after you excused me. 
“The Chairman. Last night? 

“Mr. Fields. Yes. 

1 “The Chairman. And where did he call you, at home 
or at the office, or did you call him? 

“Mr. Fields. I called him. 

“The Chairman. And where did you call him? 

“Mr. Fields. I called him at a number he gave me 
567 in New York. 

“The Chairman. What was the number? 

“Mr. Fields. I do not have the number. 

“The Chairman. Where do you have the number? 

“Mr. Fields. I do not have the number.” 

And let me interrupt, Mr. Slaughter— 

At this time were you trying to find Mr. Brunner? A. 
Yes. 

Q. (Reading:) 

' “The Chairman. Where did you get the number to call 
him? 

“Mr. Fields. The number was at my office when I got 
there. 

“The Chairman. Did you call from the office? 
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“Mr. Fields. No; I called from home. 

“The Chairman. Where do yon live, Mr. Fields? Yon 
have told me before, bnt I have forgotten. 

“Mr. Fields. I live in Maryland. 

“The Chairman. Where in Maryland? 

“Mr. Fields. 201 Kennedy Drive, Kenwood, Maryland. 

“The Chairman. What is yonr telephone number there? 

“Mr. Fields. Wisconsin 3682. 

“The Chairman. What did yon talk to Mr. Brunner 
about? 

“Mr. Fields. I do not remember. We talked about 
568 a lot of things. 

“The Chairman. Did you talk about your testi¬ 
mony? 

“Mr. Fields. I really could not say. 

“The Chairman. Did you talk about this wire screen 
deal? 

“Mr. Fields. I do not remember what we talked about. 

“The Chairman. Do you refuse to say what you did 
talk about? 

“Mr. Fields. I do not refuse to say what I talked about 
if I could remember. 

“The Chairman. But you cannot remember what you 
talked about last night? 

“Mr. Fields. No. j 

“The Chairman. Where did you meet Mr. Brunner inj 
the first instance? 

“Mr. Fields. In Washington. 

“The Chairman. How long ago? 

“Mr. Fields. About a year ago. 

“The Chairman. What is his business? 

“Mr. Fields. I do not know what his business is. 

“The Chairman. You do not know anything about his! 
business ? 

“Mr. Fields. No. 

“The Chairman. Brunner is a parolee from a Federal 
institution, is he not?” 
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569 ME. MAHONEY: If Your Honor please, just 
a moment. I object to this interrogation going into 

this particular record and at this particular time. 

THE COUKT: I will sustain the objection as to the 
identity. 

ME. MAHONEY: Well, it is not directed just as to 
that. Your Honor. It is directed to the objection that 
was made to Your Honor in the first instance. 

THE COUET: Well, I have ruled on that. 

ME. MAHONEY: I have no objection to just that one 
question, Your Honor. 

THE COUET: Oh, I thought that was the question you 
objected to. 

1 ME. MAHONEY: No, not as to the question. I re¬ 
serve my motion for right to strike. 

THE COUET: Very welL 
BY ME. HITZ: 

Q. (Heading:) 

1 “The Chairman. Brunner is a parolee from a Federal 
institution, is he not? 

“Mr. Fields. I do not remember whether he is or not.” 
ME. MAHONEY: Your Honor—“whether he is now 
or not.” 

BY ME. HITZ: 

Q. (Heading:) “I do not remember whether he is now 
or not” 

570 ME. MAHONEY: * That is right. 

ME. HITZ: I am sorry. 

BY ME. HITZ: 

Q. (Heading:) 

i “The Chairman. He has been, has he not? 

“Mr. Fields. I believe he was. 

“The Chairman. And from what institution? 

“Mr. Fields. I do not remember. 

“The Chairman. That is alL” 

1 And, Mr. Slaughter, did that take place before the Com¬ 
mittee? A. It did. 
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Q. And it concluded Mr. Fields’ testimony and appear¬ 
ances, did it? A. I think it did. 

Q. Will you check to make sure? A. (After checking:) 
Yes. 

Q. Mr. Slaughter, did Mr. Fields, in answer to the sub¬ 
poena or to any questioning, produce to the Committee a 
deposit slip of the Industrial Bank of Washington, dated 
June 20, 1946, showing a cash deposit of $600 and a check 
deposit of $4,442.80, totaling $5,042.80? 

Did Mr. Fields produce such a copy of such a deposit 
slip? A. I am quite sure that he did not. 

571 Q. Showing you Government’s Exhibit No. 14, 
Mr. Slaughter, please examine that and answer the 
question, did Mr. Fields produce that document, which is 
the original bank statement of the Industrial Bank, account 
of Rockingham Marketers, covering the month of June, 
1946, and particularly the deposit entry of $5,042.80 on 
June 20, 1946? 

Did Mr. Fields produce that document to the Commit¬ 
tee? A. No, sir. 

Q. Mr. Slaughter, did Mr. Fields produce a cancelled 
check made out to Glenn A. Dies, dated June 29, 1946, in 
the amount of twelve hundred and some odd dollars, rep¬ 
resenting the final settlement between Fields and Glenn 
Dies? 

MR. MAHONEY: If Your Honor please, I object to 
that. It is incompetent and not relevant or material. The 
Government has not proven at this particular time that 
there was any cancelled check, on either the 14th or 15th 
of August, 1946, and it is not one of the instruments the 
Government told you, after being interrogated by the 
Court, was one of the documents that they claim should 
have been presented to the Committee. 

THE COURT: I would like to have the question read. 

THE REPORTER (reading): “Mr. Slaughter, did Mr. 
Fields produce a cancelled check made out to Glenn A. 
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Dies, dated June 29, 1946, in the amount of twelve hun¬ 
dred and some odd dollars, representing the final 

572 settlement between Fields and Glenn Dies?” 

THE COURT: Mt. Hitz, is it contended by the 
Government that it is one of the documents that should 
have been produced? 

MR. HITZ: Not if it is a cancelled check. But I think 
the question is perfectly proper, that he" didn’t produce 
a cancelled check. I will then ask if he produced a check 
not cancelled, but indorsed; and whatever answer I get 
from there, I will proceed to the stub. 

THE COURT: In other words, this is preliminary to 
the other questions? 

MR. HITZ: That is correct. 

' THE COURT: Then I will overrule the objection.' 

1 MR. MAHONEY: Then do I understand it is not being 
allowed in evidence as evidence in support of the conten¬ 
tion of the Government that it was an instrument in exist¬ 
ence on the 14th or 15th of August? 

THE COURT: Your understanding is correct 
' Mr. HITZ: I never contended, of course, that there was 
a cancelled check. 

THE COURT: It didn’t go to the bank, because it was 
cashed by Mr. Fields, and therefore there wasn’t a can¬ 
celled check. 

1 MR. HITZ: But it can well be argued that Mr. Fields 
retained in his possession the check after it was indorsed— 
THE COURT: Yes. 

573 MR. HITZ: Because we don’t know whether it 
was destroyed; but it was removed from the check 

book on a certain day, according to the testimony of Miss 
Brown. 

THE COURT: Of course, you have no proof and you 
do not contend that at the time the defendant appeared 
before the Committee, the check was still in existence? 
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MR. HITZ: I don’t know whether it was or not. I may 
contend that [ 

THE COURT: So yon make no contention as to that! 

MR. HITZ: At this time, neither way. But I may later 
on; 1 just don’t know. 

THE COURT: I will allow the question. 

MR. HITZ: And we have never been enlightened on 
that subject by anyone. 

• BY MR. HITZ: . * j 

Q. Do you have the question in mind, Mr. Slaughter l J 
A. I thi n k I would like to have it again. 

THE REPORTER (reading): “Mr. Slaughter, did Mr. j 
Fields produce a cancelled check made out to Glenn A. Dies, 
dated June 29, 1946, in the amount of twelve hundred and i 
some odd dollars, representing the final settlement between I 
Fields and Glenn Dies?” j 

MR. MAHONEY: The objection. Your Honor, is that| 
there was no cancelled check. 

574 THE COURT: I understand the objection, and 
I will overrule it. 

MR. MAHONEY: And counsel concedes it 
THE WITNESS: No. | 

BY MR. HITZ: ‘ j 

Q. Was there a check such as has been described in the 
previous questions, indorsed but not cashed, that is, not) 
passed through any of the banks, produced by Mr. Fields 
to your Committee? A. I never saw such a check, no. 

Q. And you were there at all the sessions? A. Every 
one. 

Q. So you can say whether he did produce such a check t 
A. No; he did not. 

Q. And did he produce a stub from his check book, or 
from the check book of any company at all, for that part 
ticular check made out to Glenn Dies, such as I have de¬ 
scribed in the previous questions? A. No, sir. 

Q. Did Mr. Fields produce his own memorandum, 





which he made, according to the testimony, from the mem¬ 
orandum which Mr. Glenn Dies made, for the purpose of 
settling up the account between himself and Fields? 

MR. MAHONEY: I object to that, Your Honor. 

THE COURT: Objection overruled. 

575 THE WITNESS: I am not sure, Mr. Hitz, that I 
understand your question. 

BY MR. HITZ: 

Q. There was testimony that Mr. Dies, when he— 

MR. MAHONEY: Just a minute. I object to any nar¬ 
ration by counsel here as to the testimony of Dies. 

THE COURT: Objection overruled. 

BY MR. HITZ: 

Q. There was testimony by Mr. Dies to the effect that 
when the time came for him to settle up, on June 29, that 
he was in his room and made a memorandum, which would 
reflect his part of the fee in the particular case we are try¬ 
ing here, and also take into consideration moneys that were 
advanced by Fields to Dies, and that as a result of that 
he took a bill due to him from Fields of twelve hundred 
and some odd dollars. That was embodied in a memoran¬ 
dum, which he then brought into Mr. Fields’ office, and 
he gave it to Mr. Fields to look at, and Mr. Fields, with 
one change and addition, approved it and made certain 
notes from it himself, and retained that, at least for the 
moment. 

I am asking you whether Mr. Fields produced to the 
Committee his written notes from Mr. Glenn Dies’ original 
statement of settlement. 

MR. MAHONEY: If Your Honor please, I object to 
that, that it is not relevant and not correctly stated as 
to the substance of Mr. Dies’ testimony. 

576 THE COURT: Objection overruled. 

THE WITNESS: No, he did not. All I ever 
saw from Mr. Fields on the so-called ‘* John Doe,” was a 
little piece of paper which was showed me yesterday, which 
is one of your exhibits. 
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Q. Mr. Slaughter, eventually the Committee came into 
possession, did it not, of some of the hank records of j 
Industrial, which reflected some of the items about which I 
have just this moment asked you? A. Yes; the Com- j 
mittee subpenaed from the Industrial Bank certain records. 

Q. Now, will you please refer, if necessary, to the record 
of testimony before the Committee, and tell us whether or 
not Mr. Hines produced those documents and appeared 
after Mr. Fields had concluded his three days of appear-! 
ances before the Committee? A. Yes, that was subse-j 

577 quent to Mr. Fields’ testimony. 

Q. So that at the time of Mr. Fields’ three days 
of appearances before the Committee, they did not have, ! 
did they, the bank deposit slip or any evidence of the de-! 
posit of the $4,442.80 check, comprising the entire fee in | 
this deal? A. No, sir. 

Q. And they did not have at that time, did they, before j 
them, the bank statement of the account into which that! 
check was deposited? A. No, sir. | 

Q. And they did not have before them then, or at anyl 
time, did they, the check made out to Mr. Dies, or the stub 
of that check, representing the final settlement with Mr.i 

Dies, dated June 29, 1946? A. No, sir. 

• • « • 

Q. And neither then nor at any other time did the Com¬ 
mittee ever have before it the pencilled notation taken! 
from the final settlement that Mr. Dies prepared? A. No; 
sir. 

• • • • 

578 Q. And no source supplied the Dies stub, I be] 

lieve you have already said? A. That is right. 

• • • • 

Q. Do you know where Mr. Dies was on August 15; 
1946? 

MR. MAHONEY: That is also objected to, Your Honor; 

• • • • 
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580 THE COURT: Yes, of course, but there is the 
fact that if this defendant knew that the evidence 

was easily available from some other source, he would be 
less apt to have a motive to withhold it Whereas, if he 
knew it was not available at the time to the Committee 
from any other source, he might have a greater motive for 
withholding it I don’t say that he would, but he might. 

It is admissible on that issue. 

• • • • 

581 ' BY MR. HITZ: 

Q. Where was Mr. Dies on August 15? A. Hon¬ 
olulu. 

Q. And he later became available as a witness before 
that Committee? A. That is right. 

Q. And when called, he did appear? A. That is right. 

• • * • 

582 Q. Calling your attention to committee exhibit 
108, can you now answer the question whether Mr. 

Dies appeared as a witness in Kansas City at some time 
considerably after August 15, and he did produce a memo¬ 
randum that he made out in settlement between himself 
and Fields? A. That is right, he did. 

Q. Up to that time, had you received from any source 
a copy or notes from that particular memorandum of set¬ 
tlement? A. No, sir. 

• • • • 

583 Q. Give us, Mr. Slaughter, the actual date of the 
testimony of Mr. Dies before your Committee. A. 

September 4, 1946, Kansas City. 

« • • • 


Cross Examination 

BY MR. MAHONEY: 

• • • • 

Q. And between the time you became Chairman of this 
particular Committee and up to and including the present 
day, did you ever see a cancelled check payable to the order 
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of Glenn A. Dies, dated June 29, 1946, in the amount of 
$1,206.89! A. I don’t think so. I may have, but I don’t 
think so. j 

Q. You may have, you say? A. I may have. I don’t 
know. j 

584 Q. Have you any recollection that you have? A. | 
I have just told you that I don’t think I have. I may 

have. ; 

Q. You don’t think you have? A. No. 

Q. When you say you don’t think so, that is your best 
recollection? A. Yes, it is. 

i 

Q. So that as to whether or not such a cancelled check 
was in existence, you wouldn’t know, would you? A. No.I 
Q. Nor would you have any knowledge whatsoever as to 
whether an uncancelled check, payable to the order of the 
same individual, bearing the same date, in the same amount,! 
of money, you wouldn’t know whether or not that was in! 
existence? A. That is correct 
Q. And you didn’t know at the time the subpena duces 
tecum was issued, on the 13th of August, 1946, as toj 
whether a check, either cancelled or uncancelled, was in 
existence? A. I don’t think I did. 

Q. Well, you know you wouldn’t, don’t you? A. I am 
quite sure I didn’t, but this is a long time ago and I mightf 
be mistaken. I don’t think I would, probably, not this 
specific check. The reason I say that may be, I am not sure; 
but Mr. Fields may have testified about it; but I 

585 don’t think he did, prior to that time. 

• • • • 

Q. Now, as to whether or not at the time of the issuance 
of the subpena over your signature, you have no knowledge 
as to whether or not there was any pencilled memorandum 
with figures on it that related to the statement of Glenn 
A. Dies that was submitted to the Committee on September 
4, 1946, at Kansas City? A. No, I don’t think I knew 
anything about it. 


I 

I 
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Q. And up to this day you don’t know anything about 
it, do you? *You have never seen it? A. A pencilled— 
no, I don’t think I have. 

Q. That is right. So that at the time the subpena was 
issued, on the 13th of August, 1946, and up to and 
586 including the last appearance of Mr. Fields, on the 
15th of August, 1946, before the Committee, you had 
no knowledge that there was any such memorandum in 

existence ? A. I am sure that I did not 

* • • • 

589 Q. Yes, I will be glad to. Will you refer to page 
248 in your record, please? May I ask you to look 

at 247, for the name of the individual. That is Bernard 
Rudlin, of Richmond, Virginia. A. That is right. 

Q. And he was a veteran, was he not? A. Yes, I am 
sure he was. 

Q. I read from page 249 of his testimony; and would 
you look, Mr. Slaughter, at about the sixth or seventh line 
from the bottom? A. Yes, sir. 

MR. HITZ: Your Honor, I will have to object; I cannot 
see that there is any connection with this case. 

THE COURT: Will you show me the transcript ? Where 
is this? 

MR. MAHONEY: About the sixth or seventh line from 
the bottom, Mr. Wise, and his first three words are, “In 
other words.” 

THE COURT: Oh, yes. Unless counsel can show me 
it has any connection with this case, I will sustain 

590 the objection. It is certainly beyond the scope of 
the direct examination. 

MR. MAHONEY: At this particular time, Your Honor, 
may we step to the bench? 

THE COURT: Yes. 

(At the bench:) 

MR. MAHONEY: If Your Honor please, I am offering 
this testimony, on pages 248 and 249, and particularly 
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what I have just referred the Court to, and I would like 
to read it into the record so that it will be in here: 

“Mr. Wise. In other words, you purchased it for $10,753, j 
and thereafter sold it, through or to—depending on inter¬ 
pretation—the South Side Hardware Company for approx¬ 
imately $17,000? 

“Mr. Kudlin. That is correct. 

I 

“Mr. Wise. Did you receive that payment in checks? ! 

“Mr. Kudlin. That is right. 

“Mr. Wise. How many checks? 

“Mr. Kudlin. Two checks.’’ 

Now, if Your Honor please, in connection with that, I 
am offering in evidence at this time, or to read at the top 
of page 249, the very first question, Your Honor: 

“Mr. Wise. Did you purchase these 539 rolls as the 
Virginia Wholesale Company? 

“Mr. Kudlin. I would not be sure. I purchased 
591 both as the Virginia Wholesale Company and as i 
Bernard Kudlin.” 

I 

Now, I am offering that to show that that—and also on 
page 248— that it is 539 rolls of bronze screen wire mesh, j 
that was being investigated by the Committee, at the same [ 
time as the sale by Benjamin F. Fields and Associates, and 
in view of what the Senator, or ex-Senator says, when he 
was on the stand, that he was investigating, not the dis¬ 
position by the War Assets Administration to the success- | 
ful persons to whom the material was allocated, but also 
the disposition made by those to whom it was allocated, to 
third persons. I am offering it in evidence to show that 
in this particular case there was no procedure followed, in j 
the Kudlin case, as there was followed in the Fields case. 

THE COURT: That is not relevant, and I will sustain j 
the objection. You mean that somebody else was not pun-1 
ished for contempt? 

MR. MAHONEY: No, I do not. Merely to show the; 
manner in which the Committee pursued its investigations,! 
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in view of the statements of the ex-Chairman here that he 
was investigating the manner in which the transactions 
were carried. 

• • • • 

592 MB. BRADFORD: Your Honor, there are two 
questions, one as to whether or not this Committee 

was a legal Committee; and this question goes particularly 
to what the Committee did. It has been held in other cases 
that where the Committee states in its resolution it is a 
legal Committee, whether or not it states that, makes no 
difference. You have to determine that from what they 
actually did. And this is one of the questions we want 
to show as to what the Committee actually did. And 

593 if that is not in before the Court, I don’t see how 
the Court can determine the question. 

THE COURT: Mr. Bradford, here is my view on that 
point: Congress, through its Committees, has a right to 
conduct investigations, as I understand the authority, for 
the purpose of obtaining information which may guide the 
Congress in legislating. 

MR. BRADFORD: That is correct. 

THE COURT: Therefore the information it obtains must 
relate to some subject with reference to which the Congress 
has the authority to legislate. 

The disposition of surplus property owned by the Gov¬ 
ernment is a subject concerning which the Congress ob¬ 
viously has power to legislate, because it has authority to 
regulate the disposition of property owned by the Gov¬ 
ernment The investigation here in question relates to 
the manner of disposing of surplus property owned by 
the Government Therefore it is obviously a subject within 
the investigating power of the Congress, because it is a 
topic within the legislative power of the Congress. 

Now, of course, in addition to that, every Committee of 
Congress is limited by the resolution creating it, because 
that resolution is the charter of the Committee. As I recall 
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the resolution, the resolution empowered the Committee to 

investigate the disposition of surplus property | 

594 owned by the Government, did it not, Mr. Hitzf 

• • • • 


595 MR. BRADFORD: If Your Honor please, we are 
offering this testimony to show a motive other than 

legislative. The Government has been allowed to show a 
motive, and I think we ought to be able to show a motive 
on that point. Otherwise, how is Your Honor going to j 
apprise himself of the full contents of this proceeding! 

THE COURT: In a criminal case, the prosecution has 
a right to show motive on the part of the defendant. But 
the defense does not have a right to show motive on the 
part of the complaining witness, unless it be for the pur¬ 
pose of attacking the credibility of the complaining witness. 

MR. BRADFORD: May we show it on that point, then! j 

THE COURT: What do you propose to show! 

MR. BRADFORD: That the scope of the examination of j 
this Committee was not in the interest of legislation. That | 
the motive was another motive. And we will lead up to it 
and definitely come to that point later on. 

THE COURT: I am going to rule this, as the Supreme 
Court has had occasion to rule in other connections, that j 
the courts will not investigate the motives of the legislative j 
branch of the Government. They will determine whether 
the legislative branch acted within its authority. But let 
us assume, in a suppositious case, suppose a member of | 
this Committee, which is not the case, but assuming so, 
suppose a member of this Committee had a personal I 

596 motive for pursuing a particular line of inquiry. 
That would not be admissible in evidence, so long j 

as the line of inquiry was within the powers of the Com- j 
mittee, within the charter of the Committee, so to speak. 

MR. BRADFORD: Your Honor, the charter of the Com¬ 
mittee is not controlling; it is what they actually did. 

THE COURT: I am going to hold that it is. It has 
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been held many times by the Supreme Court and other 
courts as well, that the judicial,branch of the Government 
has no authority to scrutinize motives of the legislative 
branch. The judicial branch of the Government has au¬ 
thority only to determine whether the Legislature acted 
within its powers; and if any member of the legislative 
branch of the Government uses the legislative authority for 

some ulterior motive, the courts cannot go into it. 

• • • • 

598 MB. BRADFORD: Do I understand. Your Honor, 
that your ruling is that what is stated in the resolu¬ 
tion is controlling? 

THE COURT: Yes. 

MR. BRADFORD: And not what the members actually 
did? 

THE COURT: That is correct. That is my view of the 
law. 

i 

• • • • 

600 THE COURT: And what are you trying to prove 
with this? 

MR. MAHONEY: I would prove with this, Your Honor, 
that the claim of the Government in here about an exorb¬ 
itant commission having been earned, namely, $4,442.80, 
is not consistent, that claim is not consistent, because in 
this case, it came out before the Committee, that this young 
man bought this material, the same wire, through the same 
means, by filing an order, by getting an allocation, by going 
out and getting the disposal documents, and by paying 
for it at Philadelphia. 

THE COURT: You don’t mean the same shipment ? You 
are referring to another shipment of wire, are you not? 

MR. MAHONEY: And getting it out of the same depot 
at Richmond. 

THE COURT: I am going to exclude this. I am per¬ 
fectly willing to charge the jury that it makes no difference 
whether the defendant made an exorbitant profit or a slight 
profit. The allegation of exorbitant profit is not relevant; 
if it is not an issue. 
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601 ME. M A HONEY: It was introduced into the case 
and Mr. Hitz argued it 

THE COIJBT: No. It was introduced to show mo¬ 
tive of concealment in the transaction, solely. And I shall I 
be very glad to charge the jury that it makes no difference 
whether Fields made a small profit in this transaction, or 
a large profit The only question for the jury to determine 
is whether he wilfully withheld information which the Com- j 
mittee demanded. 

I shall also charge the jury that the only purpose for 
which the amount of the profit was produced, was as tend-1 
ing to show that he might have had a motive for withhold¬ 
ing information from the Committee, because he did notj 
want to disclose the details of the transaction and the 
amount of profit he realized on it, and that that evidence! 

was allowed solely for that purpose. 

• • • • 

602 THE COURT: Let those two pages be copied 
into the record as part of the offer of proof; and the 

proof is excluded. 

(The two pages, 248 and 249, are accordingly copied as 
follows:) 

“Mr. Wise. Did you at that time purchase some screen 
wire! 

“Mr. Rudlin. That is right. j 

603 “Mr. Wise. How much? 

“Mr. Rudlin. Five hundred thirty-nine rolls. ! 
“Mr. Wise. Do you remember the date? 

“Mr. Rudlin. No; I do not. 

“Mr. Wise. Can you give us the approximate date? 

“Mr. Rudlin. I believe it was June, but I am not certain. 
“Mr. Wise. From whom did you purchase it? 

“Mr. Rudlin. From the Export Trading Company cjf 
Washington, D. C. 

“Mr. Wise. How much did you pay for those rolls. 

Mr. Rudlin. $6.65 per 100 square feet. 

“Mr. Wise. Do you remember the total figure? 
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“Mr. Rudlin. I would not be certain. It was $10,000 
and something. 

“Mr. Wise. Does $10,753 sound approximately right! 
“Mr. Rudlin. That sounds right. 

“Mr. Wise. At that time, were you a licensed broker? 
“Mr. Rudlin. I had a license as a wholesaler and also 
as a broker. 

“Mr. Wise. Were you a retailer? 

“Mr. Rudlin. I was working with a retailer. 

1 “Mr. Wise. And who was that retailer? 

1 “Mr. Rudlin. South Side Hardware Company. 

“Mr. Wise. What did you do with the 539 rolls? 
604 “Mr. Rudlin. Sold them through the South Side 
Hardware Company. 

“Mr. Wise. To whom? 

“Mr. Rudlin. To individual consumers. 

“Mr. Wise. Did you not actually sell 500 of these rolls 
to the South Side Hardware Company? 

“Mr. Rudlin. No; I do not believe you could call it that. 

! “Mr. Wise. You paid $10,753 for the 539 rolls; is that 
correct? 

“Mr. Rudlin. That is right. 

“Mr. Wise. How much money did you receive back 
when you sold them? 

“Mr. Rudlin. You mean the total that I received after 
the wire was disposed of? 

1 “Mr. Wise. I will withdraw that question for the mo¬ 
ment. What is the Virginia Wholesale Company? 

“Mr. Rudlin. That is a company that is the same as 
Bernard Rudlin. 

“Mr. Wise. That was your own company? 

“Mr. Rudlin. That was and is. 

“The Chairman. Is that a corporation, or a trade name? 
“Mr. Rudlin. It is a trade name. I am trying to build 
up a business. 
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605 “Mr. Davis. How long has it been in existence! 

“Mr. Rudlin. I got ont of the Army in February^ 

and it was in April, I believe. 

“Mr. Davis. What is the value of your stock! 

“Mr. Rudlin. Right now I have about $6,000 in stock. 

“Mr. Davis. Do you think that qualifies you as a whole¬ 
saler! 

“Mr. Rudlin. I am starting off. I am trying to get as 
much as I can but, if you know the situation today, yoq 
realize manufacturers and other outlets will not sell t<|> 
anybody just starting up. That is my pet gripe, if you 
want to know the truth. Any GI has an awful time get¬ 
ting anything because he was not in business during the 
war. 

“Mr. Wise. Did you purchase these 539 rolls as the Vir¬ 
ginia Wholesale Company! 

“Mr. Rudlin. I would not be sure. I purchased both 
as the Virginia Wholesale Company and as Bernard Rud¬ 
lin. 

“Mr. Wise. You did not purchase it for the South Side 
Hardware Company! 

“Mr. Rudlin. When I purchased it, it was my inten¬ 
tion to sell it through the South Side Hardware Company. 

“Mr. Wise. Did you sell it to or through tie 

606 South Side Hardware Company! 

“Mr. Rudlin. That is a technicality that co 
be raised. 

“Mr. Wise. WTio paid you for it! 

“Mr. Rudlin. That came from the individual people who 
bought it I 

“Mr. Wise. Did you actually sell the screen wire! 

“Mr. Rudlin. I cut many yards of that screen wire. 

“Mr. Wise. Did you do that as an employee of the South 
Side Hardware CampanyT 

“Mr. Rudlin. Yes. j 

“Mr. Wise. Did you sell it from the Virginia Whole¬ 
sale Company to the South Side Hardware Company! 





“Mr. Kudlin. No. I considered it sold through tu~ 
South Side Hardware Company to consumers. 

“Mr. Wise. Did you not actually receive a lump sum 
payment from the South Side Hardware Company! 

“Mr. Kudlin. That is right 

“Mr .Wise. So that you, as the Virginia Wholesale Com¬ 
pany, sold it to the South Side Hardware Company! 

“Mr. Kudlin. I would not say that was correct, but you 
could say that. 

1 “Mr. Wise. They got the rolls and you got the money ! 

“Mr. Kudlin. JDventually I got the money. 

“Mr. Wise. How much did you get from the South 
607 Side Hardware Company! 

“Mr. Kudlin. You mean the total, when it ended 
up! 

“Mr. Wise. Yes. 

“Mr. Kudlin. I do not remember, but I think it was ap¬ 
proximately $17,000. 

“Mr. Wise, in other words, you purchased it for 
$10,753, and thereafter sold it, through or to—depending on 
interpretation—the South Side Hardware Company, for 
approximately $17,000! 

“Mr. Kudlin. That is correct. 

“Mr. Wise. Did you receive that payment in checks 

“Mr. Kudlin. That is right. 

“Mr. Wise. How many checks! 

“Mr. Kudlin. Two checks. 

“Mr. Wise. Do you remember the amounts of those 
^checks! 

1 “Mr. Kudlin. No; but it would not take but a minute to 
to figure that out One was for the wholesale price, and 
the other was for the profit involved. 

“Mr. Wise. As a broker! 

“Mr. Kudlin. No. It was for the whole amount.” 

* • • • 


BY MB. MAHONEY: 

Q. Mr. Slaughter, did this Committee in its func- 
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608 tioning carry on in a political vein whatsoever? 

A. No, sir. 

Q. At no time? A. No, sir. 

Q. And you are quite sure of the fact that there was 
no political vein carried on by any member of the Com¬ 
mittee? 

THE COURT: I am going to exclude that, because I 
stated at the bench conference the motives of the members 
of the legislative body are not subject to scrutiny by the 
courts; that the only question is whether the legislative 
body or one of its bodies acted within its legal authority. 
And I have already ruled that this Committee acted within 
its legal authority. What its purposes or motives were, 

that is immaterial and irrelevant. 

• • • • 

617 BY MR. MAHONEY: 

Q. Mr. Slaughter, this Defendant’s Exhibit 12,j 
the white one, and the red one—or the pink, whichever 
color you prefer—Exhibit 19, is the Government’s. But! 
one is the original and the other is a copy of the subpena 
duces tecum served upon Mr. Fields in this case. Is 
that right? A. That is right. 

Q. And it is the subpena duces tecum pursuant to 
which he appeared before the Committee on August 14 
and August 15, 1946? Is that correct? A. I think so, 
yes. 

Q. Now, I will hand one back to you, and I will read! 
from the Government’s exhibit. I will ask you to look 
at the subpena. Right after the name Roger C. Slaughter 
is “Chairman,” and “bring with him all”—and the next 
word is “books,” is it? A. To bring all books, yes, rec^ 
ords. 

Q. If there is any change, I wish you would call it to 
my attention— 

“Books, records, documents, memoranda, notes, ledgeii 
sheets, cancelled checks, parenthesis, i. e. one-third pavj 
able to Glenn A. Dies, dollar sign 1,480.93; brokerage one4 

i 
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third payable to Jonh Doe, $1,480.93; brokerage payable 
to John Doe $400 and parenthesis, and other evidence of 
payments, and other material relating to or connected 
with the sale of '539 rolls of bronze mesh screen wire.” 

That compares, does it not? A. That is right. 

• • • • 

618 Q. Now, would you just go back to the paragraph 
and inform the Court and jury as to whether or not 

there is the specific item of bank statement mentioned 
therein? 

MR. HITZ: Please don’t answer the question. I object. 
He is attempting to attack the scope of the subpena. 

THE COURT. I am going to sustain the objection. I 
think the subpena speaks for itself. The Government could 
not enlarge the scope of the subpena and neither can the 
defendant constrict it. The phraseology of the subpena 
speaks for itself. 

MR. MAHONEY: Yes, Your Honor, but I want to bring 
out as to just whether or not these exhibits that have been 
introduced in evidence here by the Government are or were 
contained in the subpena duces tecum that was given to 
Mr. Fields. 

THE COURT: That is a question of law, or it is a ques¬ 
tion of construing the terms of the subpena. 

MR. MAHONEY: Yes, but in order to construe it, Your 
Honor, as I understand it, it would be necessary for lay¬ 
men, such as these jurors are, to know as to the full con¬ 
tent of it, and as to whether or not those exhibits, which 
are in evidence and no doubt Your Honor has admitted 
them because of their relevancy and materiality, as to 
whether or not those exhibits were called by this Commit¬ 
tee when they served Mr. Fields. 

619 THE COURT: I think that is a question of law 
for the Court. 

MR. MAHONEY: Well, then, do I understand—and I 
had just as soon discuss this with you at the bench—do I 
understand I am being limited in cross examination rela¬ 
tive to the content of the subpena? 
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THE COURT: Yes. I am going to exclude any cross 
examining concerning the meaning of the terms of the 
snbpena, because the subpoena speaks for itself, just as I j 
would not have permitted the Government, if it had tried 
to enlarge the terms of the construction of the subpoena, j 
to do so. So I won’t allow you to cross examine this wit¬ 
ness as to meaning of the particular terms of the subpoena. 
This witness, or the Committee counsel, chose the wording 
of the subpena, and this case must stand or fall on the 
wording of that subpena, and not on what the opinion of 
the witness is. 

MR. MAHONEY: That is not the purpose of my exam¬ 
ination, as to what the opinion of the witness was. I am 
merely asking him to compare these exhibits, which are in j 
evidence, and merely to inform the Court and the jury as j 
to whether, by specific names that Mr. Hitz has designated j 
them in this case, they were actually used by the Com- j 
mittee in informing Mr. Fields they wanted them— and 
that is the only purpose for which I offer them. 

620 THE COURT: The subpena speaks for itself; and 
that is a matter of argument, Mr. Mahoney, which | 
you can take up later. 

MR. MAHONEY: In view of the fact, Your Honor, that j 
I intend to make a specific offer, would you suggest that j 
it be designated at the bench as to just what I would offer f 

THE COURT: I think the offer of proof should be made ! 
at the bench. 

(At the bench:) I 

MR. MAHONEY: If Your Honor please, relative to the 
offer of proof I am making at this time, I have presented 
the witness with both the Government Exhibit 19, the copy 
of the subpena, as well as the Defendant’s Exhibit 12, thej 
original subpena that was served. I also have at this time 
presented one document to him, the Government exhibit 
relative to the bank statements—it is either 14 or 15—and 
it is my intention to also present to him Defendant’s Ex- 
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hibit 11, which is the bank deposit slip; and also the Govern¬ 
ment exhibit relative to the check stub that has been marked 
in evidence, which is the check stub dated June 29, 1946, 
payable to the order of Glenn Dies, in the amount of 
$1,206.89. I am offering that proof merely for the purpose 
of showing that the bank deposit statement, the bank state¬ 
ments, nor a check stub, was designated in the subpena 
duces tecum served on Mr. Fields. 

621 THE COURT: The subpena speaks for itself. 
And, of course, you are quite correct in stating that 

those documents were not designated as such in the sub¬ 
pena. 

It is the view of the Court, however, that the statement 
in the subpena referring to all books, records, documents, 
memoranda, and so forth, and other material relating to 
or connected with the sale of 539 rolls of bronze mesh 
screen wire, is broad enough to include the documents to 
which you refer. They are all covered within the words 
“documents and other material.” 

The construction of the subpena is a question of law for 
the Court. Therefore I will exclude the testimony. 

(Counsel having returned to the trial table:) 

BY MR. MAHONEY: 

Q. Mr. Slaughter, while you were Chairman of this 
particular Committee, or prior thereto, did you ever see a 
contract between the United States of America and C. B. 
Warr? A. I have no recollection of any. 

Q. Did you ever see a contract between the United 
States and the Warr Built Homes, Inc., covering the sale 
by the United States to Warr Built Homes, Inc., of 539 
rolls of mesh screen wire, on or about June 19, 1946? A. 
I have no recollection of any, no. 

Q. You have never seen it? A. I don’t think so. 

622 Did you ever see a contract between the United 
States and the Warr-Caston Lumber Company, cov¬ 
ering the sale of 539 rolls of bronze mesh screen wire, on 
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or about June 19, 1946? A. I have no recollection of it. 

Q. You have no recollection of it? A. No recollection 
of it j 

Q. So that as to your— A. What I mean, Mr. Ma¬ 
honey, is of course anything that far back, it is hard to 
remember specific documents; but I certainly have no re- j 
collection of the ones you have mentioned. 

Q. No recollection? A. No, sir. 

Q. And it is the best of your recollection that no such 
document ever appeared before this Committee to investi¬ 
gate surplus property while you served as Chairman of it? 
A. That is right. 

Q. And you served as Chairman of that Committee 
from May 9, 1946, up until December 31, 1946? A. That j 
is right. 

Q. Is that right? A. That is correct 

Q. Now, you were present on August 12, 1946, on the 
first occasion of Mr. Fields’ appearance, were you 
623 not? A. Yes, sir. 

Q. And at that time he appeared, if you will 
recollect, pursuant to merely a summons. A. That was 
my understanding, yes. 

Q. And at that time your recollection is that he was! 
not compelled or required to produce any documents what- j 
soever? A. I think that is correct. 

Q. And do you recall that on that particular occasion, | 
August 12, 1946, while he was being interrogated by Mr. 
Rizley, that Mr. Rizley made a request of him to be allowed 
to examine and inspect the folder that Mr. Fields had? 
A. That is right. 

Q. And at that particular time you saw that Mr. Fields 
had a folder in his lap ? A. I think it was a manila folder. 

Q. So you did see it? A. That is right. And it was 
handed up, a manila folder. 

Q. And you do recollect Mr. Rizley requested to ex-j 
amine the contents? A. That is right. 
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Q. And did you notice that Mr. Fields handed him that 
folder? A. Yes, sir. 

Q. And he also told him there wasn’t any reason 

624 why Mr* Rizley couldn’t make an examination of it? 

A. That is right. 

• • • • 

- * v • 

625 Q. Well) do you recollect there were other instru¬ 
ments in there, the identify of which you don’t re¬ 
call? A. That is right; there were some papers. 

Q. There were papers in there? A. Yes, sir. 

Q. And did you notice them that carefully that you 
could see they were papers that had to do with the order 
that had been placed for such wire, and it had to do with 
the allocation that had been made with War Assets Admin¬ 
istration, and it had to do with the receipt that had been 
received upon payment to War Assets Administra- 

626 tion? A. I rather think so. I don’t have a very 
distinct recollection of anything except the one thing 

that attracted our attention. 

Q. But you do recall that it definitely related to the 
manner of acquisition of 539 rolls of bronze screen mesh 
wire by Benjamin F. Fields and Associates? A. I think 

that is right, yes, sir. 

• • • • 

628 And if I show you receipts and disposal documents, 
as well as a bill of direction to Snyder Brothers 

Motor Freight, you would have no independent recollection 
if those specific instruments were in there, but you do have 
a recollection there were a number of documents there? 
A A group. 

i Q. A group of them? A. That is right 

Q. So that you do know, Mr. Slaughter, on that 

629 occasion, that is, August 12, 1946, that Mr. Fields' 
did submit that folder to Mr. Rizley that contained 

not only the photostat of the memorandum that has been 
put in evidence, but in addition thereto it contained a 
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number of other documents that referred to bronze screen 
wire— 

• • • • 

. 

THE WITNESS: Yes, I think so. 

• • • • 

644 Q. In addition to the exhibits shown to you this 
morning, which were contained in the folder that Mr. 

Bizley received, have you any independent recollection of 
any other exhibits— A. No. 

645 Q. —that Mr. Fields did submit pursuant to a sub¬ 
poena duces tecum? A. No, but, so far as I can 

recall, we never got anything out of Mr. Fields on a sub¬ 
poena duces tecum. 

Q. You never got anything? A. I don’t recall 
Q. Will you refer to page 257, the proceedings of 
Wednesday, August 14, 1946, sir. You presided that day,! 
did you not, Mr. Slaughter ? A. That is right. 

Q. And on that particular day Mr. Wise did the ex¬ 
amining, did he not? A. That is right. 

Q. I am asking you if these were the questions that 
were put to Mr. Fields on the first day that he appeared 
pursuant to the subpoena duces tecum: 

“The Chairman. Mr. Fields, you were sworn day be¬ 
fore yesterday, were you not? 

“Mr. Fields. I was. 

“Mr. Wise. Mr. Fields, during your previous testimony 
you were requested to produce certain documents. Have 
you produced those at this time? 

“Mr. Fields. I have them here. 

“Mr. Wise. May I see them, please? 

“ (Certain documents were handed to Mr. Wise by 

646 Mr. Fields.) j 

“Mr. Wise. I ask the reporter to mark these 
documents for identification as exhibits 48 to 55, inclusive. 

“(The documents above referred to were marked ‘Ex¬ 
hibits 48 to 55,’ inclusive, for identification.) 
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“Mr. Wise. Mr. Fields, I show you a document marked 
‘Exhibit 48’ for identification. Will you tell us briefly what 
that is? 

“Mr. Fields. That is a photostatic copy of a letter re¬ 
ceived by our office from Baumrin Brothers. 

“Mr. Wise. Does it relate to the purchase of screen 
wire? 

“Mr. Fields. Yes; I think it does. 

“Mr. Wise. Mr. Chairman, I offer it in evidence. 

“The Chairman. It will be received.” 

Does that refresh your recollection? A. Yes. I sup¬ 
pose there were some documents received, but when I say 
that nothing was received that I ever recall that we got 
out of Mr. Fields, of course I am referring to the stuff 
pertinent to the John Doe memorandum, when we were 
trying to find out who got the money and who John Doe 
was. 

• • • • 

648 Q. And then on page 259, Mr. Slaughter, I would 
say about ten lines from the top: 

“Mr. Wise. I show you a document marked ‘Exhibit 
55’ for identification and ask you if you will tell us what 
that is ? 

“Mr. Fields. That is a photostatic copy of a letter from 
Baumrin Brothers to our office.” 

Now, on the same page, at the bottom of it, sir, after 
Mr. Wise finished his interrogation of Mr. Fields, this is 
designated: 

“The Chairman.”—it is about ten lines from the bot¬ 
tom. A. I see it 

Q. “The Chairman. Mr. Fields, day before yesterday, 
in connection with your testimony in regard to the screen 
wire, you produced a short memorandum which was 
marked ‘Exhibit 14/ which purports to break down the 
payment of commission to other persons, a balance, pre¬ 
sumptively, going to you. The first item is, ‘Brokerage, 
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one-third to Glenn A Dies, $1,480.93/ Do you have the j 
check or other evidence of how that payment was made? 

“Mr. Fields. No; I do not have that, because that was 
paid to him in a settlement when he left our office on July 
1, and was included both as a debit and as a credit 

649 for what he owed us or we owed him. 

“The Chairman. Did you bring that settlement j 
with you? 

“Mr. Fields. No. I am trying to get the auditor to get I 
that for me sometime today /’ 

Is that right? A. That is right 

Q. Now, on this particular occasion, and still referring 
to page 259, Mr. Fields informed you as to the identity of I 
the John Doe who received the commission of $1,480.93, I 
did he not? A. He did after we had him in once or 
twice; but the point, of course, that we were driving at— | 
we had nothing but his bare, naked statement that it wa:; j 
John Brunner, and if books and records that he said that j 
he had were in existence—that is, showing the settlement! 
and a check, we will say— 

Q. Wait a minute. Did he ever say he had a check? 
A. I do not know whether he did or not, but— 

Q. Just a moment. Can you find in that record where 
Mr. Fields ever told the committee that he had a check 
relative to the Glenn Dies account? A. No, I do not think 

he did, but we were not willing to take Mr. Fields 7 bare 

♦ 

statement that Brunner was the man. Brunner was his! 
partner. He told us on the first day that he did 

650 not know who he had paid this money to—his own; 
partner. Then he comes in on a later day and says 

it was Brunner, and that is the whole reason we issued a 
subpoena dues tecum, to find out what evidence Mr. Fields 
had, if any, that Brunner was the John Doe. 

Q. If any? What do you mean by that? Were you 
suspicious he had some? A. Why, certainly we were 
suspicious. | We were extremely suspicious. 
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MR. HITZ: Just a minute. Let the witness finish the 
answer. 

THE WITNESS: Yes; we were definitely suspicious. 

BY MR. MAHONEY: 

Q. You were definitely suspicious, but you did not have 
any knowledge, did you, of the existence of any records? 
A. No—yes. Mr. Fields had testified on his first day 
that he kept some records. 

Q. Yes? A. And we never got the records. All we 
ever got was the little white sheet. 

Q. You neevr got records? A. That is right. 

Q. When he produced exhibits 45 to 55 on August 14, 
pursuant to the subpoena duces tecum, then you did get 
records relative to the bronze deal? A. They 
651 were not at all relative to who John Doe was who 
got the money. 

Q. But they were records relative to the bronze screen 
wire deal? 

1 THE COURT: Do not cut the witness off.. Let hixn 
finish his answer. 

THE WITNESS: Of course, they pertained to the 
bronze screen deal, but, to be perfectly frank, we did not 
believe the witness. 

BY MR. MAHONEY: 

. Q. You did not believe the witness? A. We did not 
believe him, after we saw two John Does on one memoran¬ 
dum, and when the witness told us he did not know who 
the John Doe was that got the $1,480.93, and then comes 
back a day or two later and says it was “a partner of 
mine.” Of course, we rather thought that raised a pre¬ 
sumption of some doubt there, and that is when we sought 
to compel Mr. Fields to substantiate his claim that John 
Brunner was, an ex-partner of his, and not somebody in 
War Assets or some place else. 

Q. It sums itself up to this, Mr. Slaughter? That what 
you had in your mind is that you did not want to take the 
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naked statement of Mr. Fields and yon did have a sus¬ 
picion, did you not? A. Precisely; certainly.' 

652 Q. And the suspicion was that that John Doe 
might refer to somebody in the War Assets Admin- | 
istration? A. Might be in War Assets or might 

be any one of a dozen people, but we were very frankly 
suspicious that it might be someone in War Assets. 

Q. But, then, on page 259, which was the third page 
of testimony given by Mr. Fields on August 14, at the 
bottom of the page, you yourself ask: 

“Who is that John Doe?” 

And Mr. Fields says: ' | 

“John Brunner”; 
did he not? A. That is right. 

Q. Relative to the other John Doe who appeared on 
that exhibit, you learned from Mr. Fields, when he was 
testifying before the committee, on the first day, August | 
12, of the details concerning the John Doe against whose 
name was credited $400, did you not? A. Mr. Payne, 
wasn’t it? 

Q. Yes. A. Yes. 

Q. There is no doubt about that? A. No, not par- | 
ticularly, except we thought it was extremely unusual on 
one memorandum to have two John Does. When you come 
before a committee or before a court with a memo- 

653 randum with two John Does on it, we think we were 

justified in being just a little bit careful 

• # • * 

Q. Will you refer to page 127 of your transcript, please ? 
Now, that is concerning the testimony that was produced 
on August 12, 1946, isn’t it? 

If you will notice, Mr. Slaughter, in the middle of the 
page, starting with: 

“Mr. Rizley. Whom did you split this Warr 

654 commission with, this $4,000 you received out of this 
Warr deal?” 
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Do you find that? A. That’s it. 

Q. Thank you. 

“Mr. Fields. Dies participated in that 

“Mr. Rizley. Who else? 

“Mr. Fields. Howard Payne. 

“Mr. Rizley. Who else? 

“Mr. Fields. Some other broker that I do not remember 
his name.” 

Did that take place? A. That is right. 

' Q. Now, relative to the manner in which Howard Payne 
received his money, will you just go down about six lines 
on page 127 ? A. Yes. 

Q. Do you find: 

“Mr. Rizley. How did you pay this other broker?” 

Will you let me know when you find it, sir? A. I see it. 

Q. Thank you. 

“Mr. Fields. He withheld that out of the check he gave 
that.” 

MR. HITZ. 4 4 he gave us.’ 9 

MR. MAHONEY:: Thank you so much. 

655 I will re-read that, so there is no question about it: 

4 4 Mr. Fields. He withheld that out of the check 
he gave us. 

“Mr. Rizley. How is that? 

4 4 Mr. Fields. Payne withheld it out of the check he 
paid us.” 

BY MR. MAlHONEY: 

Q. Did that take place? A. That is right. 

Q. So that it was from Fields, the defendant here, that 
you learned of the identity of both John Does, namely, it 
being Howard Payne and John Brunner? A. Well, 1 
don’t know whether the second one was John Brunner or 
not, and we never did know. I do not think there is any 
question that the $400 John Doe was the man Payne, but 
we never did find out anything about the Brunner deal 
except what Mr. Fields testified to, and then they dug up 
Brunner and brought him in finally. 
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Q. But what I asked you is this— A. Did I hear both 
of them from Mr. Fields ? And the answer is yes. 

Q. And it was through Mr. Fields that both John Does 
were identified, one as John Brunner and one as Howard 
Payne? A. It was through Mr. Fields that the two John 
Does were named. I am still not sure it was identified. 

There is still grave doubt in my mind that the other 
656 John Doe w-as John Brunner. 

Q. Will you refer to page 259? A. Oh, we 
have been over this. Certainly, he told us that. There is 
no question about it. 

Q. That is what I want to know. Mr. Fields did tell 
you that? A. Why, certainly. 

Q. You say that you have suspicions at this time; do 
you? A. Well, I am certainly at the time not convinced - 
that it was Brunner. j 

Q. Well, you have suspicions? A. Yes, I have susj 
picions. 

Q. Although John Brunner had been before the comf 
mittee? A. Yes. That is one reason that I have susf 

picions. i 

• • • * 

i 

658 Q. Mr. Slaughter, by the way, Mr. Strom ap¬ 
peared before your committee, did he not? 

A. That is right. 

Q. Mr. Strom was the auditor whom Mr. Fields in¬ 
formed the committee made up all of the books and thk 
entries of his business? A. That is right. 

Q. Isn’t that correct? A. That is right. 

659 Q. And at the time that he appeared before your 
committee you made an inquiry, did you not, as tb 

whether or not a ledger was maintained? A. That is 
right. 

Q. And you were informed by Mr. Strom that, in p 
strict sense, no ledger was kept? You recall that cjuite 
well? A. I think he called it a day book, or something 
like that. 
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Q; Will you refer to page 315, so there will be no ques¬ 
tion about it, Mr. Slaughter, please? 

By the way, this testimony at page 315 was on the 14th 
of August, was it? A. Yes, sir, I think so. 

Q. You notice from page 257, that that is where the 
14th started? The testimony on the 14th started at pag 
257. - 

— 

We are reading from page 315, and it is about the tentl 
line from the bottom. A. I see. 

Q. “The Chairman. I am a poor bookkeeper myself 
and I may not have the terms right, but does he have a 
ledger? 

“Mr. Strom. We do not keep a ledger in the strict sense, 
a double-entry ledger. He keeps a book of cash receipts 
and cash disbursements.” 

660 Is that right? A. That is right. 

Q. Now, will you turn to page 318, and at page 
318 do you recollect that Strom was asked as to whether 
or not he had done any work on the records? 

If you will just refer to the bottom of the page, Mr. 
Slaughter— A. Of 318? 

Q. Of 318, yes, sir. A. Yes, sir. 

Q. About the sixth line from the bottom. A. All 
right 

Q. “The Chairman. How far behind are you with his 
work?” 

At that time you were inquiring about the work on Mr. 
Fields’ books, were you not? A. Yes, sir. 

Q. Of the auditor? A. That is right. 

Q. “Or perhaps that is not a correct assumption. Are 
you far behind with his work?” 

“Mr. Strom. I have done very little on his 1946 rec¬ 
ords.” 

That was testified to, wasn’t it? A. That is right. 

661 Q. Now, will you go over to page 319, the next 
page, about seven or eight lines from the top: 

“The Chairman. Was the posting”— 
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It starts out with that. A. Eight. 

Q. Do you find that? A. Yes. 

Q. Thank you. 

“The Chairman. Was the posting of Mr. Fields’ rec¬ 
ords current as of yesterday”— 

THE COUBT: To whom is that question addressed? 

MR. MAHONEY: To Mr. Strom, the auditor. 

THE COURT: I do not think that is proper cross- 
examination, as to what other witnesses testified to before 
the committee. 

MR. MAHONEY: As to the books of the defendant, yes. 

• • • • 

i 

671 Q. Well, it had come to your attention, Mr. 

Slaughter, that, as far as posting of the records of 

Mr. Fields, they were not current? A. Well, we had 
heard the claim made. 

Q. Pardon me? A. We had heard the claim made 
that they were not. 

Q. And you had heard that while you were serving as 
chairman of the committee from either a witness or wit¬ 
nesses? A. Oh, yes. We heard that two or three times 
from Mr. Fields and his auditor. That was one of the 
excuses that was being offered. 

Q. That is right; and you had also heard from both 
Mr. Fields and his auditor that there was no ledger main¬ 
tained of the records or books? A. Well, I think it was 
a question of words. I called it a ledger and they called 
it a day book, or some such term; but there were some 
books, according to their own testimony, which we never j 
got. | 

Q. Which you never got? A. That is right. 

Q. Now, at page 323, if you will refer to that, you 
notice where it says: 

“The Chairman. Do you this morning have with you”— 
Do you find that, Mr. Slaughter? A. That is 

672 right. 
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Q. And on the third line of the same you refer 
to ledger sheets, do you not? A. That is right. 

Q'. And that was asked by you on August 15,1946? A. 
That is right. 

Q. Whereas, the previous day you had information to 
the effect that there was no ledger maintained; isn’t that 
correct? A. We had heard the statement made. 

Q. Yes. A. A self-serving declaration of Mr. Fields 
and his auditor, but we were still going to try to get them 
if we could. 

Q. I see; and you had heard from Mr. Fields also that 
there was no canceled check as to the commission paid to 
Glenn A. Dies on June 29, 1946? A. I think that was 
Mr. Fields’ contention. 

Q. Again we come back to the situation that you were 
suspicious. A. That is right. 

Q. Is that right? A. Highly suspicious. 

Q. You did not know if a canceled check or any check 
was in existence? A. That is right. 

673 Q. You were just suspicious that there may be, 
and you wanted to exhaust your query, as far as you 
could go, to find if there was any? A. We certainly were 
going to exhaust every remedy we had to get those books 
and records to find out what happened to the money, and 
particularly who the second John Doe was in truth and in 
fact 

1 Q. And also to find out if there was a canceled check; 
isn’t that right? A. Yes, and anything else. 

1 Q. Did you ever find a canceled check up to and in¬ 
cluding December 31, 1946, when you closed your com¬ 
mittee? A. I don’t think we ever did. 

• • • • 

675 Q. I would say about the twelfth line from the 
top. A. All right. 

Q. Right after where Mr. Fields says: 

“You find it” 

Then it starts: 
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“The Chairman.” 

A. Yes. 

Q. “The Chairman. You have been subpoenaed to 
come here and produce those records. Do you decline to 
bring them! 

“Mr. Fields. I do not decline. I brought them.” 

Now, at that time you said that you did not have any 
records from Mr. Fields, in your testimony this morning, 
and it may be, Mr. Slaughter, that you did not have any 
records in your possession which reflected the financial 
statement set out in this Exhibit 14 before your committee. 

A. That is right, and never did have from Mr. Fields. 

Q. But at that time you do know that all of the ex¬ 
hibits relative to the bronze wire deal were before you? 

A. Oh, that is right. 

• • • • 

683 Redirect Examination 

• • • • 

Q. And did Mr. Fields also testify and did he also have 
on the memorandum that we have diseased so much 

684 that Mr. Payne was to receive $400 from the very 
amount that Mr. Payne had paid out! A. That is 

right. 

Q. In other words, he identified John Doe $400 as 

Payne? A. That is right. 

• • • • 

685 BY MR. HITZ: j 

Q. Did Mr. Fields ever claim that records other 

than his ledger were behind in being posted? A. It is 
my recollection that the claim was made that everything 
was behind. 

Q. Do you mean to include that he said that his bank 
check book -was behind? A. Well, I do not know 

686 that we got into the check book, but my recollection 
is the general claim on Strom’s part and Fields’ 

part and everybody else’s part was that there was not 


i 
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anything available, the records were not np, they did not 
have the records, and everything else. 

Q. I see. A. That was the general composite picture 
that we got. 

• • • • 

William Howard Payne 

was recalled as a witness. 

• • • • 


Direct Examination 


BY MR. HITZ: 

• • • • 

Q. Mr. Payne, after the negotiations between Fields 
and Associates were completed with Mr. Warr and 
687 his building company out in Oklahoma City, did 
Mr. Warr send to you, as his local attorney, a check 
in the amount of twelve thousand and some odd dollars, 
made out, however, to Benjamin F. Fields and Associates, 
for the entire payment of the bronze wire screen deal, in¬ 
cluding the cost of the wire, plus the fee or the commis¬ 
sion that would be paid to Mr. Fields for his part in this 
activity? A. Yes, sir. 

Q. What was the exact amount of the check that was 
forwarded to you and made out to Fields? A. I believe 
it was $12,936. 

Q. And that was actually sent in the mail to you? A. 
Yes, sir. 

Q. Did you receive certain instructions as to how and 
when that would be turned over to Mr. Fields? A. Yes, 
sir. 

Q. You received, of course, from Mr. Warr those in¬ 
structions, did you? A. Yes, sir. 

• • • • 

BY MR. HITZ: 

Q. What were the instructions that you received from 
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Mr. Warr! A. As best I recollect, he told me to check 
with Mr. Fields’ firm, and upon receipt of the bill 
688 of lading for me to deliver the check to him. 

Q. And did you go to Mr. Fields and make known 
to him the conditions under which you were holding this 
check! A. No, sir. Mr. Dies telephoned me, I believe, 
and I related to him on the telephone the circumstance of 
my instructions. 

Q. Did Mr. Dies make a counter proposal to you as to 
how and when the check would be turned over to the Fields 
outfit! j 

* • • • I 

A. Yes, sir. 

# # • • 

693 Q. As a result of the conference that you had 
with Mr. Dies, did you deliver a check to Mr. Fields 
or Fields and associates! A. Yes, sir. 

Q. In what amount! A. $8,085. | 

Q. What was that drawn on! I 

• • • # 

# • • • 

Q. And you have mentioned the amount as $8,085. That 
was to pay for what, Mr. Payne! A. That check was 
made payable to the—the bank draft was made payable to 
the War Assets Administration for the screen wire in 
question. 

• • • • 

i 

695 Q. Did you receive certain word from Mr. Warr 
as to whether or not you would receive the fee ! A. 

Well, at the end of this telephone conversation Mr. Warr 
himself suggested to me that if I would ask Mr. Fields 
to do so, that Mr. Fields undoubtedly would pay me a fee. 

Q. Then did you and Mr. Fields talk about your fee 
that Mr. Fields should pay you! A. I related to 

696 Mr. Fields the substance of that conversation. 

Q. As a result of that did you and Mr. Fields 
agree upon a fee that you would receive! A. Mr. Fields 

i 

i 
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said it would be agreeable with him for the fee to be paid. 

Q. And at what figure was that arrived? A. Approxi¬ 
mately $400. 

Q. And the exact amount was what? A. $408.20, I 
believe. 

Q. Was that based on some amount per square Toot? 
A. Yes, sir. 

Q. How was it agreed between you and Mr. Fields that 
you would receive that four hundred eight dollars and 
some cents fee? A. I had the money and we merely 
agreed that I would withhold that amount. 

Q. And subsequent to that did you make out a check 
to Benjamin F. Fields and associates? A. Yes, sir. 

Q. In what amount? A. $4,442.80, I believe, sir. 

Q. What was that check for? A. That was the balance 
due to Mr. Fields’ organization upon presentation 

697 of his organization to me of the bill of lading for 
the wire. 

• • • • 

Q. Out of that $4,442.80 check did you ask Mr. Fields 
for any fee? A. No, sir. 

Q. Did he offer you any fee out of that check? A. No ; 
sir. 

Q. Did you receive any fee out of that check? A. No, 
sir. 

Q. Is the only fee that you asked for in this entire case 
the fee of $408 that was agreed upon between you, Mr. 
Warr, and Mr. Fields? A. That is correct, sir. 

Q. And which you testified you held out before you 
paid Mr. Fields the entire Fields fee? A. That is cor¬ 
rect, sir. 

Q. You have never received anything else? A. I have 
never received any other fee for that service from 

698 any person. 

Q. Or from Mr. Warr? A. No, sir. 

Q. At any time where you supposed to have received 
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$400 in addition to the $408 that yon withheld? A. Not 
to my knowledge. 

Q. So that, Mr. Payne, yon are not John Doe $400, are 
yon? 

• • • • 

! 

699 Cross-Examination 
BY MB. MAHONEY: 

Q. Do yon, Mr. Payne, know of anyone who is entitled 
to or claims a commission of $400 ont of the bronze screen 
wire, or the approximately $400, other than Howard Payne? i 
A. I believe so, yes, sir. 

Q. Who it is? A. As I understand it, Harry Lyons 
claims or expects approximately that amount as a result 
of the transaction. 

Q. Mr. Lyons is claiming that he is entitled to a com¬ 
mission of approximately $400, is he ? A? I am not sure 
whether he is claiming it, but from the evidence I have— 

Q. Pardon me. Excuse me. I did not mean to inter-! 
rupt. Had yon finished, sir? A. Yes. 

Q. Where is Mr. Lyons now? A. In the Philippine 
Islands, sir. 

Q. Who was he on or about the 10th or 12th of June, 
1946? WTiom did he represent, if anybody? A. Well, as 
of that exact date—prior to that date he represented C. B. 

Warr, of the Warr Built Homes Company of Okla- 

700 homa City. 

Q. He represented C. B. Warr, of Warr Builtj 
Homes of Oklahoma City? A. Yes. 

Q. Is that the same Mr. C. B. Warr that you called 
from the office of Mr. Fields on or about the 16th of June, 
1946? A. Yes, sir. 

Q. In or about June of 1946 and at the time that you 
arranged to pay $12,936 on behalf of Mr. Warr for the 
purchase of 539 rolls of bronze screen wire, you were rep¬ 
resenting Warr, were you not? A. That is correct, sir. 


i 
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Q. From whom were yon purchasing? A. The screen 
wire? 

Q. Yes. A. I was merely carrying out the instruc¬ 
tions I received from Mr. Warr by letter. 

Q. By letter? A. Yes, sir. 

Q. Had he confirmed to you the content of a letter as 
to the deal that he had made for the purchase of wire ? A. 
He w’rote me a letter, yes, sir. 

Q. In that letter were you informed that he was pur¬ 
chasing that wire from Benjamin F. Fields and Associates ? 
A. I believe so, yes, sir. 

701 Q. Well, do you know that to be a fact? A. I 
have the letter here. 

Q. In the content of the letter does it so express that 
he was purchasing from Benjamin F. Fields and Asso¬ 
ciates? A. Yes, sir. 

Q. There vras not any suggestion contained in that let¬ 
ter, to the best of your recollection, that he had made any 
purchase from War Assets Administration, was there? 
A. No, indeed. 

Q. So the negotiations that you carried on in behalf 
of Mr. Warr were -with Benjamin F. Fields and Asso¬ 
ciates and, in the majority of instances, with Mr. Dies; is 
that correct? A. Solely. 

BY THE COURT: 

Q. Well, now, the check for the purchase price was 
paid by you to the order of the War Assets Administration, 
as I understood you to testify; is that correct? A. Yes; 
your Honor, at the instructions of Mr. Fields. 

BY MR. MAHONEY: 

Q. And that check that was made to the War Aseers 
Administration in the sum of $8,085—you made that out 
pursuant to instructions from Mr. Fields? A. Correct, 
sir. 

702 Q. Because, in the first instance, you had from 
Mr. Warr a check payable to Benjamin F. Fields 

for $12,936? A. Correct. 
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Q. And when you took that check to Mr. Fields ’ office, 
that is when the telephone call was made to Mr. Warr? A. 
That is right. 

Q. And didn’t Mr. Warr authorize you or request you 
to have Mr. Fields sign that check and then you to deposit 
the amount of it in your own account? A. That is cor- ! 
rect. 

Q. And that you were to deliver the check represent¬ 
ing the difference between what was gaid to War Assets 
A dmi nistration and the amount of the check to Benjamin 
F. Fields and Associates when you received a bill of lading j 
for the bronze screen wiring? A. That is correct 

Q. You never negotiated on behalf of Mr. Warr with 
War Assets Administration for wire, did you? A. No, 
sir, indeed. 

Q. You never negotiated with War Assets Administra- | 
tion for the purchase of wire on behalf of Warr-Caston 
Lumber Company or Warr Built Homes, Inc., did you? j 
A. No, indeed. 

Q. Did you ever see a contract betwen the United States 
and C. B. Warr or the Warr-Caston Lumber Company 
or the Warr Built Homes, Inc.? A. No, sir. 

703 Q. Do you know of any such contract in exist¬ 
ence? A. No, sir. 

Q. Dated on or about June 19, 1946, for the purchase! 
of 539 rolls of wire screen mesh? A. Ido not know of 
any such contract for any date. 

Q. Did you have any negotiations in or about June, 
1946, in behalf of Warr, Warr-Caston Lumber Company, 
or Warr Built Homes, with the War Assets Administra¬ 
tion? A. Will you have that question repeated? 

Q. Did you conduct any negotiations in June of 1946 
on behalf of Mr. Warr, Warr Built Homes, of Warr- 
Caston Lumber Company with the War Assets Adminis¬ 
tration? A. No. 



236 


\ 


704 Redirect Examination 

• • • • 

BY MR HITZ: 

Q. Mr. Payne, give us, please, the conversations that 
you had with the Fields outfit which led you to 

705 make out the check for $8,085 to War Assets and 
not to carry out the instructions that you had orig¬ 
inally received from your principal. 

• • • • 

A. After I arrived on my first visit—I made two visits 
to Mr. Fields’ office—I was shown what I believed to be 
a Government contract of sale, listing Benjamin F. Fields 
and Associates as consignee of this wire. It was a War 
Assets Administration contract.. They told me— 

BY THE COURT: 

Q. Who is “they”? A. I have changed that, your 
Honor. I had explained to Mr. Fields and his associates 
that I was instructed by Mr. Warr, my client, that 

706 I could not release my funds to them until I had a 
bill of lading. 

It was explained to me by Mr. Fields and his associates, 
I believe, that the transaction could not be handled ex¬ 
actly in that manner; that there was a balance due to War 
Assets of $8,085; and that it would be possible for Mr. 
Fields to endorse the check, which had been made payable 
to him. I could then take it to my bank. I could then 
get a Government bank draft payable to War Assets. Mr. 
Fields’ organization could deliver it to War Assets, get 
delivery of the wire, have it loaded on the trucks, and 
present me with a bill of lading. 

BY MR. HITZ: 

Q. And that was done at Mr. Fields’ suggestion, was 
it? A. Having been confirmed by Mr. Warr. 

Q. You checked it in order to vary from your instruc¬ 
tions? A. Yes, indeed. I could not do anything until I 
had confirmation from Mr. Warr. 
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Q. You say that you understand that Mr. Fields con¬ 
siders himself indebted to Harry Lyons for a certain part 
of this fee. 

Strike that question. 

That he intends to pay Harry Lyons a certain part of 
the $4,442.80 fee; is that correct? A. Well, I have 

707 sent, through his attorney, to Mr. Fields, a bill for | 
Mr. Lyons’ commission or fee, or whatever the pay¬ 
ment might be called. 

Q. I see. A. I hold a power of attorney for Mr. 
Lyons to act for him in any matter which he could do per¬ 
sonally if he were here. 

Q. What is the amount of the bill that you sent? A. 
I believe it was $444. 

BY MB. BBADFOKD: j 

Q. How much, sir? A. I believe it was $444.27, or 
some such amount as that. 

BY ME. HITZ: j 

Q. Is that claim being made on instructions from Mr. 
Lyons or because you have learned that Mr. Fields claims 
he owes that to Mr. Lyons? A. I hold this general power 
from Mr. Lyons. I have received no specific instruction^ 
from him to file such a claim, but, being his attorney in 
fact, I understood it was due, and so I submitted the bill. 

Q. And from whom did you understand Mr. Lyons wa4 
due this amount? A. I read the transcript of testimony; 
I believe, before the Surplus Property Investigating 

708 Committee held in Kansas City. I learned the 
amount had been retained by Mr. Fields. 

Q. And Mr. Lyons has not asked you to collect it? A. 
No, sir, he has not. 

Q. And Mr. Fields has not offered it to you, has he? 
A. Not—no, sir. | 

Q. And you have never received it, have you? A. I 
have not received it. 


i 

i 
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Recross Examination 

• • • • 

709 Q. And when you told those facts to Mr. Warr 

over the phone and the manner in which it was to be 
handled, he confirmed all those arrangements? A. Yes, 
sir. In fact, he originally suggested it after I related the 
facts to him. He made the suggestion as to how it was 
to be handled himself, which suggestion coincided with the 
conversation we had had in Mr. Fields’ office. 

' Q. So that the suggestion, as far as Mr. Warr and 
yourself are concerned, came from Mr. Warr that it should 

be handled in this manner? A. That is right. 

# * • # 

713 (At the bench:) 

MR. HITZ: Your honor, the reason for my re¬ 
quest as to the Witness Brunner is home out not only 
from his position in the case and his previous testimony, 
but with my conversation with him this morning, that he 
is a hostile witness and that he should be called as the 
Court’s witness and I be permitted at the outset to cross 
examine him. I don’t think the feeling of hostility which 
Your Honor mentioned with respect to another witness 
will necessarily become apparent, in this instance, as soon 
as it is apparent to me. 

THE COURT: I think in view of the relationship of 
Brunner, I will let you cross examine him, because I think 
the Court has a right to infer that one in a joint venture 
or an associate, would have interests that would coincide 
with the interests of another member of the group. And 
if you tell me that your interview with the witness dis¬ 
closed to you that he is hostile, I will let you cross examine 
him as a hostile witness. 

714 MR. HITZ: I might set forth for the record that 
he states to me that he is again employed by Fields. 

THE COURT: Yes. 

• • • • 
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715 THE COURT: But I will let you examine him as 
you would a hostile witness, at the beginning. 

MR. HITZ: Yes, Your Honor. • j 

MR. MAHONEY: If Your Honor please, I would like 
to note an objection, and not only on the ground that the 
Government I don’t think is entitled to cross examine a 
witness they call, from the outset, and then on. the fur¬ 
ther ground that any statement of Government counsel 
to the Court that he believes he is a hostile witness isn^t! 
sufficient for any such examination at this particular point,j 
or for the Court to conclude that a witness would be hos¬ 
tile, prior to the time he is even sworn by the Government-! 

I thought the position Your Honor took in the last sit¬ 
uation, wherein the same facts were narrated to you, that 
Miss Brown was in his employ, and you said at that par¬ 
ticular time if it did show in the examination that there 
was the hostility that had been suggested by the Govern-} 
ment, that then you would confer that latitude upon them. 
But the mere statement to you that it is Mr. Hitz’ impres¬ 
sion—and this is not said in a critical way of Mr. Hitz— 
but as a matter of law, I think the mere statement from 
me would be characterized in the same way, that the Court 
hasn’t anything upon which to determine the ho^- 

716 tility of the witness. 

THE COURT: I want to say this, Mr. Mahoney, 
that in this Court, and in this jurisdiction generally, wje 
are accustomed to take statements of counsel; and thajt 
applies both to Government counsel and to defense couii- 
sel. We find the statements of counsel—that going for 
both Government counsel and defense counsel—can lie 
taken at their face value. That is my experience in this 
jurisdiction. Moreover, I always regarded the rule against 
cross examining your own witness as an absolutely arti¬ 
ficial rule, a rule that enlightened Courts and enlightened 
Judges have been limiting and restricting very much. ][t 
has a historical origin for which there is no justification 
in logic. You know, Mr. Justice Holmes remarked that 
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frequently a rule of law persists a long time after any 
reason for it no longer exists; and that is true of this rule. 
And you will find modern commentators, like Wigmore, 
adversely comment on this rule. 

In any event, this matter is entirely within the discretion 
of the Court, as I understand the rule, and I am going to 
exercise my discretion in the direction of permitting the 
cross examination of this witness. After all, we are try¬ 
ing to search out the truth, and probably this means will 
be most effectual to that end. 

MR. HITZ: Your Honor, I would like to add for the 
record here, on this particular subject, to say that I talked 
to him this morning on approximately five matters I 
717 intended to question him about in Court. On three 
• of the five he differed 100 per cent on the state¬ 
ments he made under oath at the Committee, and that is 
the basis for my request in this case. 

MR. MAHONEY: Again, we are in no position, Your 
Honor, and you can appreciate it— 

THE COURT: Oh, I understand that; but from the 
very nature of the relationship between the prospective 
witness and the defendant, it is reasonable to assume the 
hostility, until the contrary appears, in fact. 

MR. MAHONEY: Assuming the contrary should ap¬ 
pear, of no hostility, and the Court has allowed cross ex¬ 
amination, when there is no necessity for cross examina¬ 
tion? 

THE COURT: I will say this, I never pass on hypothe¬ 
tical situations. 

• • • • 

John F. Brunner, 

called as a witness by the United States, and being first 
duly sworn, was examined and testified as follows: 

THE COURT: There is one other matter I want to 
mention,. Mr. Hitz. Will counsel please come up to the 
bench? 


(At the bench:) 

THE COURT: Of course, I assumed, and perhaps I 
shonld make it clear, that when yon requested leave 

718 to cross examine, you wanted leave to cross exam¬ 
ine as to the issues of this case and not to cross 

examine as to credibility. 

MR. HITZ: It would he principally on the issues; but 
one thing I wanted to bring out or intended to bring out 
would be of an impeaching type of testimony. 

THE COURT: Wait a minute. That is just the reason 
I called you gentlemen back. I don’t think that should be 
done. 

MR. HITZ: I think perhaps I had better state what I 
intended to show in that connection, and perhaps there 
will be materiality and relevancy as to his admissions, 
other than for impeachment purposes. This man was on i 
parole at the time he was hired by Fields, and he was in- \ 
structed by the Parole Board, at some time approximately 
at the completion of the deal in question here, that he 
should not engage in any speculative enterprise and, spe- j 
cifieally, selling surplus was mentioned as being one. Then 
theri were times, and this may be one of them, when he j 
claimed he did not do any surplus work; and yet he par- | 
ticipated on a one-third basis. That could be one of the | 
lesser motives for Mr. Fields to attempt to conceal Mr. j 
Brunner’s identity under the name of John Doe. 

THE COURT: Well, that is not impeaching testimony, j 

MR. BRADFORD: Your Honor, does the Government 
counsel intend to prove that they were the instructions 
from the Parole Board? That is not a fact, to my under¬ 
standing. That is a statement of counsel. 

719 MR. HITZ: Yes, I will prove it 

THE COURT: Yes, that goes to the issues in the j 
case. What I had in mind was this, that if it were just a j 
question of asking the witness whether he was convicted 
of a crime, I don’t think that should be done. 

MR. HITZ: No, I quite agree. 
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THE COURT: Because I don’t think that is necessary. 
MR. BRADFORD: Your Honor, if you are going to 
have the testimony from the Parole Board, that would 
amount to the same thing. 

1 MR. MAHONEY: ■ That would be getting it in through 
the back way. 

THE COURT: But at to attacking his credibility, ask¬ 
ing if he has been convicted of a crime, I don’t think that 
should be done. 

y MR. HITZ: I understand. 

THE COURT: But this becomes relevant, not as to the 
issue of credibility of the witness, but to other issues of 
this case. That is the proposition. 

MR. BRADFORD: Your Honor, we are still in the 
position of getting the motive ahead of the corpus delicti. 

1 THE COURT: No; we have the corpus delicti now. 

! MR. BRADFORD: Is he going to be questioned spe¬ 
cifically about these items? 

720 THE COURT: I don’t know what he is going to 
be questioned about. I don’t ask counsel in advance 
just how he is going to conduct the examination of 
the witness. 

1 MR. BRADFORD: On this line of thought, we are go¬ 
ing over into the Parole Board and many other things 
which have nothing to do with the issues in the case. 

THE COURT: Has his parole period expired? 

MR. BRADFORD: Yes, Your Honor. 

THE COURT: If it had not, I would not want this 
brought out. In other words, I don’t want any testimony 
given before this Court which might form the basis of a 
revocation proceeding. 

MR. HITZ: No, I wouldn’t want that, either. 

THE COURT: I think he can be interrogated as to the 
instructions. I will let counsel proceed in his own way. 

MR. MAHONEY: While we are at the bench, Your 
Honor, that is all over the objections on the part of the 
defendant. 
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THE COURT: Yes; yon have protected the record. 

• • • • 

Direct Examination 

BY ME. HITZ: I 

Q. Will yon give yonr fnll name, please, Mr. Brunner! 
A. John F. Brnnner. 

Q. What is yonr address! A. Home address? 

721 Q. Yes. A. 1514 Massachusetts Avenne. 

Q. What is yonr occupation? A. Occupation 
now, I am vice president of Benjamin F. Fields and Asso¬ 
ciates, Incorporated. 

* # • • 

722 Q. When did yon first go to work for Mr. Fields 
or any of his organizations, Mr. Brunner? A. On 

the 6th of November, 1945. 

Q. At that time were yon on parole from a Federal in- j 
stitution? 

MR. MAHONEY: That is objected to, Yonr Honor. 
THE COURT: Objection overruled. 

MR. MAHONEY: And the grounds, Yonr Honor, have 

already been assigned to the Court at the bench. 

• • • • 

I 

Q. Please answer, Mr. Brnnner. A. Yes. 

Q. When were yon released on parole? A. Novem¬ 
ber 6th. 

Q. Of 1945? A. That is right 
Q. Yon are no longer on parole now, are yon? A. No, 
sir. 

Q. Yon have been finally discharged? A. That is 
right. 

Q. On what charge were yon convicted, Mr. Brnnner? 
MR. MAHONEY: That is objected to, Yonr Honor. 
THE COURT: I don’t think that is necessary. 

BY MR. HITZ: ! 

Q. Did yon go directly to Mr. Fields as soon as you 
were paroled? A. I was sent to Mr. Fields, yes. 
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723 Q. Who sent yon there? A. The Parole Board. 

Q. Did yon know Mr. Fields at that time? A. 

No, sir. 

Q. Did yon know, then, how yon happened to be sent 
to Mr. Fields for a job? A. No, sir. I had to have a 
job before I was released from the institution. 

Q. Yon say yon did have one before? A. I had to 
have a job before I was released. 

Q. Yes; bnt do yon know how yon happened to be sent 
to Mr. Fields? A. No, sir, I do not. 

Q. When yon went there, had the job already been ar¬ 
ranged for yon by the Parole Board? A. Apparently it 
had. 

Q. To this day, do yon know how it happened they 
sent yon to Mr. Fields? A. No, sir, I have not been in¬ 
terested in that. I was too glad to get ont. 

Q. My question was whether yon have learned, not 
whether yon were interested in it. A. I have not. 

724 Q. Do yon now know? A. I do not. 

Q. For whom did yon work after yon went to 
Mr. Fields? A. I worked for Rockingham Marketers, 
and Mr. Dies. 

Q. At that time, what business were they engaged in? 
A. The business of smoked turkeys and food products. 

Q. How long did they continue to be engaged in that 
business? A. They were still engaged in that business, 
as far as I know, when I left in August. 

Q. Did they actually sell any turkeys? A. Yes, they 
did. 

Q. Did yon ever see any of them? A. I did. 

Q. How many would yon say yon sold in that period? 
A. Oh, I think I sold, personally, possibly, oh, maybe fif¬ 
teen or eighteen. 

Q. What?—turkeys? A. That is right. 

Q. Yon mean eighteen single turkeys, or eighteen hun¬ 
dred turkeys? A. I said fifteen or eighteen single tur¬ 
keys, that I personally sold. 
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Q. And yon were a salesman then? A. Yes. 

725 Q. And that from November, 1945, until August 
1, 1946?—eight or nine months? Is that right? A. 

The turkey season is over the holidays, until the early 
spring. And the first three months I was out, I was under 
the doctor’s care every day. 

Q. What did that company do when the turkey season j 
was over? 

MR. MAHONEY: If Your Honor please, that is ob¬ 
jected to. It has no relevancy. 

BY MR. HITZ: ! 

Q. You had said the turkey season, in effect, was a 
short season? Is that correct? A. The turkey season is 
short. It takes possibly five or six months to get ready for 
that season. 

Q. But Rockingham Marketers of Washington did not 
raise those turkeys? A. No, sir. 

Q. They were raised by Rockingham Marketers of Vir¬ 
ginia? Is that right? A. That is right. 

Q. That was an outfit run by Mr. Zeigler, is it not? Ai 

/ 

That I don’t know anything about, sir. 

Q. WTiere did your turkeys come from? A. Froni 
Virginia. 

Q. And that was a different organization froni 

726 the Rockingham Marketers of Washington? Isn’t 
that correct? A. That I don’t know anything 

about. I know nothing about the organization setup. 

Q. Now, are you able to tell us what Rockingham Mar¬ 
keters of Washington did in the off-turkey season? AL 
During the time, in the off-season, they have to get reader 
with their advertising and setup, because most of the tur¬ 
keys were sold by mail. The work that I did, when I told 
you I had sold possibly fifteen or eighteen turkeys—and 
I think eighteen would cover it—was to keep me out so that 
I could get myself back on my feet physically. And I sold 
those turkeys by making contacts to organizations and busi- 
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ness men, to give them as presents, or who had a certain 
banquet or something of the kind, and who would use them 
for that purpose. 

Q. I didn’t understand that—that they had something 
at that time and would use them for that purpose? A. If 
they were having a banquet or a meeting, and wanted to 
serve some turkeys. 

Q. Can you tell us approximately when it was you sold 
those turkeys? I don’t mean each turkey, but during what 
month or two was it? A. Well, in the latter part of De¬ 
cember, they were sold to be delivered around the holidays 
—the latter part of November, rather, and not December 
—and I sold a few more in January. 

727 Q. You are speaking now of the latter of 1945 ? 
A. That is right, and the early part of 1946. 

Q. And it was during that one and a half or two months, 
it was during that period that you sold those eighteen tur¬ 
keys?. Is that correct? A. It was up until the early 
spring, yes, sir. I sold some up until the latter part of 
February, I think. I am not sure about the dates. 

Q. And from then on you didn’t sell any turkeys, did 
you? A. From then on it was a question of getting ready 
to get into the latter part of the year’s program, if there 
was going to be a program, which there wasn’t. 

Q. To get into the latter part of the year? A. That 
is, to get ready for the sales campaign for the next year. 

' Q. To get ready for the next fall, you mean? Do you 
mean that, Mr. Brunner, or am I mistaken? A. I said 
we would have been getting things ready at that time to 
get ready for a sales campaign in the fall. At the time 
Mr. Dies and I were busy on many other things, and other 
food products, that took up the time. 

Q. That is what I have been asking you, what you did 
in the off season, with Rockingham Marketers. Now, 
what was your other food business in Rockingham 

728 Marketers? A. There was an offer of salted pea¬ 
nuts, we worked quite a while to try to sell. 


247 


Q. And did you? A. No. 

Q. Can you tell us anyone who bought any one of those 
eighteen turkeys? A. Yes, I* can, but I can’t get the 
name right now. If I am given a minute, it will come to me. j 

* * * * I 

j 

Q. And you can’t tell us who bought any one of the 
turkeys? A. Yes; Mr. Wachtsmuth, of St. Louis. 

729 Q. How many did he buy? A. He bought one, 
a large one. 

Q. Were you engaged in the selling to manufacturers 
and other people of Government surplus property, Mr.! 
Brunner? A. I didn’t actually participate in the con¬ 
summation of any surplus deal. 

Q. Let us get down to a little bit simpler language. You 
didn’t participate in the consummation? A. That is 
right. - | 

Q. Just what do you mean by that? A. Because my 
work was primarily investigation and locating and tracing 
and expediting. 

Q. Locating, tracing, and expediting? A. That is 
right. ' j 

Q. What does all that mean? A. Well, I made trips 
with Mr. Dies to Philadelphia and to Kichmond, to see! 
whether the material was there. 

Q. You knew it wasn’t in Philadelphia, didn’t you? 
A. That is right. | 

Q. So what did you do there? A. That was the of-i 
fice where the records of everything were kept. 

Q. Did you do your locating in Philadelphia? 

730 A. No. 

Q. So what did you do there? A. To find out 
what was on inventory and what could be purchased, and 
how. 

Q. And your tracing, where did you do your tracing| 
A. The tracing would have been done, had there beep 
any tracing to do. There wasn’t any tracing to do. You 


I 
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asked me what my activities were; that would have been 
part of my activities. 

Q. I asked yon what yon did, and yon said yon located 
and traced and expedited. Tell me where yon did yonr 
tracing. A. I don’t know whether yon can construe 
“tracing” as hunting for it or not, or the location, to see 
where it was. You can probably do that, if yon take it 
from that standpoint 

Q. And your expediting, where did you do that? Where 
did yon do the expediting, Mr. Brunner? A. Your ex¬ 
pediting is trying to hurry up the possibility of purchase 
for people. 

Q. And yon would do that partly at Philadelphia and 
partly at Richmond? A. Yes, sir. 

Q. How many trips did yon take to Philadelphia, on 
surplus? A. I don’t remember exactly. I think two or 
three. I think two. 

731 Q. That is, in all of your deals, or just in the 
bronze wire? A. In everything that was done. 

Q. The total Mr. Dies went with you on both trips? 
A. Yes, sir. 

Q. By the way, you were his assistant, more or less, 
were you not? A. Yes, sir. In other words, he made 
the assignments and I carried them out. 

Q. How many trips did you make to Richmond, Mr. 
Brunner? A. That I don’t recall 

Q. Approximately. A. Approximately seven or eight. 
There may have been more. I don’t know. I don’t re¬ 
member. 

Q. Did you take those with Mr. Dies? A. Most of 
those trips were with Mr. Dies, and a couple of trips I 
went down there myself. 

Q. And the expenses for those trips were taken care 
of by Mr. Fields? A. Yes. 

I 

Q. So that was taken care of from the Marketers ac¬ 
count? A. Yes. 
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732 Q. So you weren’t out of pocket, were you, for 
any such expenses? A. No. 

Q. Bid you receive a salary? A. I received a salary 
the first few months, and then went on a participation ! 
basis, depending upon the consummation of any of these ! 
deals. 

Q. What was your salary? A. Thirty-five dollars a 
week. 

Q. And when } r ou went on to a participating basis, at j 
the time you were engaging in surplus activities, did you 
receive a guarantee that you would have at least $35 a 
week? A. Yes, I had to have that guarantee. 

Q. By the way, Mr. Brunner, you are working right 
now for Mr. Fields, aren’t you? A. That is right. 

Q. When did you go back to work for him? A. I 
went back to work for him on the 18th of December. 

Q. In December, 1946? A. That is right. 

Q. And you had been out of his employ since August, 
1946? Is that correct? A. That is right. 

Q. Did you do some office work for these surplus deals 
that were being handled in the Fields office? A. 

733 The office work that I did, if Mr. Dies was out, or j 

if there was nobody else to take care of the tele¬ 
phone calls or explanation of things, or business coming in, 
yes, I did. There were one or two occasions where there 
was nobody to issue an order that came through, and Ij 
did that. J 

Q. That would be, as to the office work, in the absence 
of Mr. Dies? Is that correct? A. That is right. 

Q. If he were there, he would do it? A. That is right. 

Q. And as to the contracts you have referred to, ifj 
Mr. Dies were there, he would do that? A. Purchase 
orders, yes. 

Q. And in his absence, you did it? A. That is right.| 

Q. Did that happen very often— A. No, sir. 

Q. Very seldom, was it? A. Very seldom. 
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Q. And at all other times you were working under Mr. 
Dies, weren’t you? A. That is right. I had no official 
capacity. 

Q. What was the participation you had in surplus? 
What commission did you receive? A. The agreement 
was that I was to receive a third. 

734 Q. And that was the same amount Mr. Dies also 
received in August? A. That is right. 

Q. And did you participate in the bronze wire deal, 
Mr. Brunner? A. I participated, from the standpoint 
of locating the bronze screen in Richmond, and in checking 
to see just what the condition of that screen was and how 
much there was. 

Q. How many trips did that require, to Richmond? A. 
That is too long ago for me to say exactly. I think there 
were possibly two or three trips. 

Q. And did you accompany Mr. Dies to Philadelphia, 
after you had located the screen, and participate up there 
in the paper work connected with closing this deal on be¬ 
half, at that time, of Baumrin? A. I never had anything 
to do; it wasn’t any of my work to participate in the actual 
consummation of the deals. My work was the inspection 
and the condition of the equipment 
Q. I think you may have misunderstood the question. 
Did you go with Mr. Dies when he went there to try and 
close the paper work of this deal, in Philadelphia ? A. No, 
sir. 

Q. You did not? A. No, sir. 

Q. Are you quite sure of that? A. I am cer- 

735 tainly sure of that 

Q. Do you know a Mr. Dellert—D-e-l-l-e-r-t? 
A. I don’t know Mr. Dellert I met Mr. Dellert at one 
time in his office. 

Q. In Philadelphia? A. In Philadelphia. 

Q. And do you know Mr. Gilrein? A. I met Mr. Gil- 
rein there. 
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Q. And he was called into Mr. Dellert’s office, and you 
and Mr. Dies were introduced to him? Is that correct? 
A. That is right 

Q. As being large purchasers of surplus? Isn’t that 
correct? A. That is correct 

Q. And at that time Mr. Gilrein was introduced as head ! 
of the Hardware Division? Isn’t that correct? A. That j 
is correct 

Q. Now, let me ask you again: Did you go with Mr. 
Dies to Philadelphia in connection with the bronze wire | 
deal? A. When he went to dose and pay for the deal, are j 
you talking about? 

Q. At any time. A. Well, at the time we went to 
Philadelphia, we had a purchase order to place with the 
War Assets Administration for bronze screen and other 
things. 

736 Q. You are now saying you did go to Phila- j 

delphia with Mr. Dies on the bronze wire deal A. 
That was part of the business we were there for, yes, sir; 
on two trips we were there. 

Q. And how many times? Two or more? A. Two 
trips. The only time I can recall we were in Philadelphia. 
We may have been there at another«time, but I don’t re¬ 
member. 

Q. Did you misunderstand my question a little while 
ago, Mr. Brunner, when you said you did not go to Phil¬ 
adelphia to take care of any of the paper work with Dies j 
on the bronze wire deal? A. I understood your question 
as being the consummation of the deal and paying for the 
bronze wire. 

Q. You construed it to that effect? A. That is right. 
And I wasn’t with him when he went down to pay for it. 

Q. By the way, how did you happen to locate this wire 
in Richmond? A. In looking at some rope and some 
other things. 

Q. Had you been told that there was no bronze wire 
available, before you went down to Richmond? A. That 
I don’t remember. 


Q. Weren’t you informed that the wire had been sold, 
that there wasn’t any more surplus wire available, and « 
didn’t you go to Richmond and find, in fact, that 

737 there was some? A. I don’t remember that. I 
might say this, that the way things were set up, it 

didn’t make any difference what you placed an order for, 
or what you made a request for. The answer was always 
the same—“That has been sold; it isn’t available.” 

Q. So it required a little on-the-spot work? A. That 
is right. 

Q. And that is part of the work you did? A. That is 
exactly right. 

Q. And it is in that way you located wire, although 
you were informed there wasn’t any wire? A. Exactly. 

Q. Did you misunderstand my question a little while 
ago, Mr. Brunner, on that subject? A. Will you repeat 
it for me? This stuff is coming at me awfully fast. 

Q. Do you know who you contacted in Richmond at the 
time you say you found the wire, although they said there 
wasn’t any wire? A. No; we first went to see the offi¬ 
cer in charge, and he delegated somebody to go with us. 

Q. Do you remember who he was? A. No, I don’t 
remember who that was. 

Q. That is an Army surplus warehouse, isn’t it? 

738 That is right. 

Q. Was this man in uniform? A. No, I think 
the man who went with us was a civilian. 

Q. Will you give us his name, Mr. Brunner? A. I 
don’t recall who that was, that first trip. 

Q. Weil, the second trip? A. His name was Sophire. 

Q. That is right. You saw him on your first trip, 
didn’t you? A. I think I did. I am not positive whether 
it was he or somebody else. 

Q. And he was the one who told you there was actually 
wire there, wasn’t he? 


253 


i 


ME. MAHONEY: I object to that, Your Honor, as to 
the location of it. It has no relevancy or materiality in 
this matter. 

' THE COUBT (to Mr. Hitz): What is the relevancy or 
materiality? 

MB. HITZ (to Mr. Mahoney): Do you mean the loca- j 
tion of Mr. Sophire, or the wire? 

THE COUBT: The efforts made to locate the -wire. 

MB. HITZ: I think it clearly has to do with motive in j 
this case. 

THE COUBT: Very well. I will overrule it . 

MB. MAHONEY: Is that referring to motive of the 
defendant or motive of the witness? Will you mind 
739 stating? 

THE COUBT: I presume it is motive of the de¬ 
fendant. We aren’t interested in the motive of the wit-! 

i 

ness. 

BY MB. HITZ: j 

Q. So you do remember his name ? A. Yes; his name 
was Sophire. There was somebody who went with us the 
first trip, but I don’t recall who that was. 

Q. That was a very important part of the screen wire 
deal, was it not, Mr. Brunner, to locate it when the^very 
people who had it said it wasn’t there? 

MB. MAHONEY: That is objected to, Your Honor. It! 
has no materiality or relevancy. 

THE COUBT: Objection overruled. j 

THE WITNESS: Will you repeat that, please? 

BY MB. HITZ: 

Q. I say, it was a very important part of the deal to 
locate the wire, when the people who had it said they didn’t 
have it. Isn’t that so? A. Well, it was there. The peo¬ 
ple asked us to find things for them, and we tried our best 
to find them. 

Q. But I am getting back now to the degree of pari 
ticipation of yourself in this particular deal. A. Yes. i 
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! Q. Locating the 'wire in the first place was quite a trick, 
wasn’t it? 

740 ME. MAHONEY: If Your Honor please, I ob¬ 
ject to that. First, it is leading and incompetent, • 

and as to its being a trick, it is a characterization. 

• THE COUET: I will overrule the objection. 

ME. HITZ: Let me rephrase that. I don’t mean to use 
the word “trick” in the sense Mr. Mahoney may think I 
am using it.—but, it is quite a piece of work. 

1 THE COUET: Quite an accomplishment 
ME. HITZ: Quite an accomplishment. 

BY ME. HITZ: 

Q. Isn’t that so, Mr. Brunner?- A. Not too easy, 
i Q. Not too easy. In other words, that made the deal 
possible, didn’t it? A. Yes, it would have made the deal 
possible. 

Q. So you made about two trips to Philadelphia on 
the deal, and two—and perhaps three or more—to Bich- 
mond; and, in addition to that, you located it in the first 
place? Is that correct? A. Yes, sir. 

Q. Mr. Brunner, isn’t it a fact that when you testi¬ 
fied before the Congressional Committee on August 16, 
1946, that you stated that you did not do any work on 
the bronze wire deal, and there was no connection that you 
had with the deal that would entitle you to a commission 
of one-third? 

741 My question is, didn’t you tell the Conmfittee 
that? 

MB. MAHONEY: That is objected to, Your Honor. It 
is irrelevant, incompetent, and immaterial and it amounts 
to a cross examination of the witness the Government has 
sworn; and there is no evidence before this Court what¬ 
soever of any hostility on the part of this witness to the 
Government which is calling him. 

! THE COUET: Objection overruled. 

BY ME. HITZ: 

Q. Didn’t you answer that question under oath? 
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Answer that question, either yes or no, or either that ! 
you did say it, you didn’t say it, or you don’t know. 

THE COURT: What page are you referring to? 

MR. HITZ: Page 414. 

THE WITNESS: It has been quite a while back. May 
I refresh my memory? 

BY MR. HITZ: 

Q. I will refresh it for you. 

Would you say your memory now, as to whether it was 
true, or not, was better then or better now? A. I don’t 
quite understand you, counsel 

Q. Was your memory as to whether you were or were 
not in the bronze wire deal better last August, or is it 
better today? A. It was better last August, because con* 
siderable time has expired since then. 

742 Q. And a good many conversations with Mr. 
Fields? Al. No, sir. 

Q. You have not discussed this matter with him? Aj. 
I have not discussed it with him. I don’t have to discuss 
these things with him. I can only tell you what actually 
happened. 

Q. Have you discussed these particular matters with 
his attorney, Mr. Bradford? A. I have not discussed 
these things with the attorney, no, not the actual things 
you are talking about. I have been busy trying to do what 
I have to do today. 

Q. I see. As a matter of fact, Mr. Bradford has until 
very recently been your lawyer, has he not? A. That 
is right. 

Q. Mr. Brunner, tell me whether or not you stated to 
the Committee the following; wasn’t this question asked 
of you by Mr. Wise ?—and this is about the middle, or a 
little below the middle, or page 414, by Mr. Wise of the 
Committee, August 14, 1946: 

“Mr. Wise. What work had you done on that deal to 
entitle you to that commission?” 

! 
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And didn’t you make this reply?— \ 

MB. MAHONEY: I wish to note my objection to that 
specific question, reading from the record, Your Honor. 

THE COUBT: Objection overruled. 

743' MB. MAHONEY: And I want it specifically 
called now to the attention of the Court that it is an 
attempt to impeach a witness whose hostility to the Gov¬ 
ernment has not been determined. 

THE COUBT: Objection overruled. 

BY MB. HITZ: 

Q. I will ask you again: 

“What work had you done on that deal to entitle you to 
that commission?” 

Did Mr. Wise ask you that? A. I don’t recall now 
whether he did. If it is in that record, he asked me that 
question. 

Q. Very well. And did you make this reply: 

“Mr. Brunner. I do not know that any of the work I 
did would entitle me to a commission, other than the fact 
I made several trips with Mr. Dies to Philadelphia and a 
number of trips to Bichmond with him, and probably an¬ 
swered a few telephone calls, and things of that kind.” 

Did you make that reply? A. Yes, sir, that sounds 
very much like the reply I made. 

Q. And then did Mr. Wise ask you this: 

“Actually, you did not participate in this sale of bronze 
| screen we at all, did you?” 

744 And did you make this reply: 

“No. I was working on other things at that time.’’ 
A. That is absolutely right, and I did not participate in 
the consummation of the deal. 

Q. Let us leave that word “consummation” out. 

MB. MAHONEY: Just a moment. I object to that, 
Your Honor. 

THE COUBT: Let counsel finish his question. 

Finish your question, Mr. Hitz. 
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BY ME. HITZ: 

Q. Let ns leave out the word “consummation.” It 
may be misleading to us, Mr. Brunner. You were asked 
whether you participated, and right now you said you 
didn’t participate in the consummation. A. That is right. 

Q. Did you participate in the deal, or not? A. I did, 
as I told you; I participated in locating, inspecting, and 
following through. When it came to the actual, final con¬ 
summation of the deal, I did not. That wasn’t part of 
work. 

• • • • 

746 Q. Do you now claim you are entitled to a one- 
third commission for your part in this wire screen deal? 
A. Yes, I am entitled to it. 

. Q. Therefore, you are prepared to claim your one-third, 
are you not? A. I expect to get it. 

Q. You do. You haven’t gotten it yet, have you? A. 
No, sir. 

Q. Isn’t it a fact that you told the Committee that you 
did not claim a one-third share, or any share of it? A. I 
don’t recall that I may have said something similar to 
that 

Q. I will ask you whether or not—and this is page 419, 
a question by the Chairman, a little above the middle of 
the page— 

“You do not claim that you had any commission 

747 coming to you out of this screen wire deal, do you? 

“Mr. Brunner. No; I do not claim that If he 
wants to pay me a commission on that for what I have in 
that office, that is all right, but I am not claiming any at 
all.” 

Did you say that to the Committee under oath? ■ A. 
That is right; I did. There was a particular reason for 
that 

Q. I beg your pardon? A. There was a definite rea¬ 
son for that 

Q. What was the reason? A. Because I was in a posi- 
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tion where I couldn’t make any statements of anything else. 

Q. What do you mean by that? A. I was under the 
supervision of the Parole Board at that time, and if I had 
asked for anything of that kind, if I hadn’t in the minds 
of the people who were with me on that, if they had felt 
at that time I was not entitled to it, there wasn’t any way 
I could have made a claim. So naturally that was my 
answer. And I knew in my own mind that when the time 
came for that to be settled, I would get my share of it. 

Q. You mean at that time you were not in a position 
to claim a share of the surplus commission? Is that what 
you mean? A. At that time I was prohibited—I 
748 won’t say “prohibited”; it is a bad word. At 
that time I had to leave the organization that I had 
been working for. And I was away from here, from the 
first of August until the 18th of December. 

Q. Were you prohibited in the period April, May, June 
and July, from dealing in surplus? A. I was not pro- 
prohibited, no. 

Q. Weren’t you told by the Parole Board that you 
should not, while you were on parole, engage in any specu¬ 
lative enterprise? A. That is right 

Q. You were told that by Mr. Rivers, of that board? 
A. I don’t recall there the date Mr. Rivers came back. 

Q. I am not asking you the date. I am asking you the 
name. A. Some time in July. 

Q. I am not asking you the date. Wasn’t it Mr. Rivers? 
A. At that time, yes, sir. 

Q. And didn’t you ask if you could engage in the pur¬ 
chase and sale of surplus property, and didn’t Mr. Rivers 
say “No, that is a speculative enterprise, and you cannot 
engage in it”? A. I don’t know whether that is the way 
he worded it or not. 

Q. But to that effect? A. Something to that 
extent. 
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Q. And therefore you wanted to keep from being con¬ 
nected with any surplus property? A. No, I didn’t want 
to keep from being connected with surplus property, be¬ 
cause my work was for Mr. Dies, and, after all, when your 
supervisor tells you he wants you to do something, you 
usually do it, or you don’t have a job. And I needed the 
job at that time. I needed it to carry along. 

Q. Yes, I appreciate that. But you didn’t want to be 
connected on paper—let us put it that way—with any com- j 
mission for surplus property, did you? A. This is a 

pretty hard question to answer, the way you put that 

• • • • 

i 

750 BY MB. HITZ: • j 

Q. Mr. Brunner, is it because you were told not 

to engage in surplus, that you told the Committee that 
you did not claim any part of the commission on this par¬ 
ticular deal? A- Will you repeat that just one more 
time for me, please. 

Q. You were told, were you not, that you should not 
engage in surplus activities? Is that correct? A. That 
is right. 

Q. By the Parole Board? A. That is right. 

Q. And is that the reason why you testified this way 
before the Committee: 

The Chairman. You do not claim that you had 

751 any commission coming to you out of this screen 
wire deal, do you? 

“Mr. Brunner. No; I do not claim that. If he wants to 
pay me a commission on that for what I have done in that j 
office, that is all right, but I am not claiming any at alL” j 
A. That is right. 

Q. Now, that wasn’t true, was it, what you told the 
Committee? 

MR. MAHONEY: I object to that, Your Honor. It is 
calling for a conclusion. 

THE COURT: I will overrule the objection. 


THE WITNESS: Will yon follow through with the rest 
of the information I gave to the Committee! 

BYMB.HITZ: 

Q. I will be glad to follow through parts of it. My 
question now is: 

It was not true, what you told the Committee in the 
answer I have just read, was it? A. I think you will find 
it was true. 

Q. Did you claim at that time any commission, Mr. 
Brunner? Did you claim to be entitled to a commission? 
A. I think I left a question in that answer, didn’t I—that 
I wouldn’t make a direct claim, but if they felt I was en¬ 
titled to it, I would certainly like to have it. 

752 Q. I will read it to you again, Mr. Brunner. Your 
answer was: 

“No; I do not claim that. If he wants to pay me a com¬ 
mission on that for what I have done in that office, that is 
all right, but I am not claiming any at alL” A. That is 
right. I didn’t make any claim and I haven’t made a claim. 
But you asked me a while ago if I thought I was entitled 
to it, and I said I did. 

Q. That is right? A. That is right 

Q. Now, were you using the word “claim” in the sense 
of sending a bill or making a formal demand for payment, 
or are you using it in the sense that you think you are en¬ 
titled to it? 

MB. MAHONEY: I object to that, your Honor. 

THE COUBT: Objection overruled. 

THE WITNESS: I feel in my own mind that I am 
entitled to it 

BY MB. HITZ: 

Q. And therefore you are prepared to claim it, as you 
say? A. I am prepared to get it when it is given to me, 
yes. 

Q. And you were of that same mind were you, at the 
time of your testimony here? A. I was. 
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753 Q. Yon didn’t tell the committee that, did you? 

A. Practically in the same words. The same sig¬ 
nificance is there, isn’t it? 

Q. Mr. Brunner, let me read this again: j 

“No; I do not claim that. If he wants to pay me a 
commission on that for what I have done in that office, that 
is all right, but I am not claiming any at all.” A. That 
is right. 

Q. What is right? A. That I wasn’t making a claird. 

Q. Were you contending you were entitled to it? A. I 
was told that I was entitled to it, and that was sufficient 
for me. 

Q. And did the chairman ask you this : 

“And you did not do any work in connection with that 
deal? 

“Mr. Brunner. Nothing but answered the telephone a 
time or two.” I 

Did you tell him that? A. That is probably that part 
of the answer; yes; but that followed through with the other 
situation that I went with Mr. Dies to make the inspection 
at Richmond, and to Philadelphia to carry it through. 

Q. Mr. Brunner, you were attempting at this time 
•754 to soft-pedal your activities in surplus, weren’t you? 

A. I don’t think so. I tried to help the committee 
in every way I possibly could. 

Q. By going to New York the day that Mr. Fields tes¬ 
tified? 

MR. MAHONEY: I object to that, your Honor. It is 
improper. 

THE CQURT: Overruled. 

BY MB. HITZ: I 

Q. You left for New York the day or the night Mr. 
Fields first testified before the committee? Or I think it 
was early the next morning. A. What date was that? 

Q. I don’t know—the 13th of August. A. Yes; but 
remember I had been in New York for the three weeks 
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previous, trying to consummate the sale of some food 
products. And at the time, on Sunday, when I talked with 
Mr. Rivers—May I tell this in my own words? 

Q. Well, if we don’t go too far afield. You stated you 
were trying to help the committee. 

THE COURT: (To the witness) Go ahead and make your 
explanation. Make it brief. 

THE WITNESS: I will make it just as short as pos¬ 
sible. I had permission to go to New York when necessary. 
Mr. Rivers knew exactly what I was doing, because I 

755 sat down and explained it to him. On Sunday I 
called him—it was Sunday of that week—and told him I 
was waiting for a telephone call, and if it came in time, I 
had to go to New York, either the first thing in the morn¬ 
ing, or the next morning. And now I don’t remember 
whether it was Monday I went, or Tuesday I went. But 
as soon as I got the call, I tried to get him at home the 
evening before; and I couldn’t get him. I couldn’t get Mr. 
Kenney. So I wasn’t able to get the late train, but I had 
to take an early train in the morning. 

And before I made that trip, I called the office to tell 
him, and the girl who answered the telephone said Mr. 
Rivers wasn’t there yet. So I went to New York, and 
during that time I tried several times to call back to explain 
I was delayed; and finally got ahold of Mr. Rivers on the 
15th. And he told me the committee would like to have me 
testify, and would I come back voluntarily; and I said I 
certainly would, because I had told him before. 

BY MR. HITZ: 

Q. You talked to Mr. Fields, did you not, from New 
York, from your hotel? A. I did. 

Q. An d you never even told him what hotel you were 
in, did you? A. That I don’t recall, whether I told him 
that or not 

756 Q. You didn’t leave him even your address, but 
only a telephone number? A. After all, I wasn’t 

working in the office at that time. 
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Q. And in that conversation—well, let me ask yon this: 
What was the purpose of that call you made to Mr. Fields,! 
after Mr. Fields’ first day of testimony? A. The pur-! 
pose of that call was to tell Mr. Fields to tell the co mmi ttee! 
I would testify if they wanted me to come back. 

Q. And is that about all you said? A. I don't recall 
what I said to him at that time; but that was the gist of it. 

Q. Didn’t you ask Mr. Fields if his testimony, or any¬ 
thing that came out, was putting you in the light of having 
dealt with surplus? • A. I don’t remember that, no. 

Q. I beg your pardon? A. I don’t remember that. 

Q. Wasn’t that the purpose of your call, Mr. Brunner? 

MR MAHONEY: That is objected to, your Honor, on 
the same grounds I stated to you before. 

THE COURT: Objection overruled. 

• * • * 

757 Q. Mr. Brunner, I am asking whether in that 
conversation from New York to Mr. Fields you asked 
him whether his testimony, or anything else which came up 
before the committee, had put you in the light of dealing 
in surplus. Did you ask him that? A. I don’t recall that, 
no. 


758 Q. It was a matter of great interest to you, was 
it not, to keep on the right side of the parole board—I 
A. Of course. 

Q. —and, of course, to obey their instructions? A. 
Yes, sir. 

Q. It is needless to say that, Mr. Brunner? A. Thatj 
is right. 

Q. So that whether or not it came to their attention 
that you were engaging in surplus, was an important matj 
ter to you, wasn’t it? A. That is a question I don’t know 
how to answer. 

Q. Well, do you understand the question? A. I don’t 
understand what you are driving at. I didn’t know that 
I was on trial here. 
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Q. Well, just take one question at a time. It was a 
matter of great importance to you, was it not, that you not 
be put in the position or put in the light of engaging in 
surplus? A. It was of great importance, yes, and I didn’t 
actually engage in surplus. As I told you, I was doing 
the inspection and qualifying and finding things for other 
people to carry on the consummation of the deals. That 
I have explained time and time again. I explained that 
thoroughly to the committee. And I don’t think that under 
those conditions that I was actually, or that you could 
say or anybody else could say that I personally was 
759 actually dealing in surplus. 

Q. Yet you considered yourself entitled to the 
one-third share of the commission that came out of it, 
didn’t you? A. Naturally so. There is a great deal of 
work that goes into the consummation of any deal before 
the deal is consummated. That work has to be done by 
somebody else than somebody who consummates the deal. 

Q. Mr. Brunner, didn’t you tell the committee that you 
were very anxious to correct things that happened before 
the committee, as you had read about them, or as you had 
gotten them over the telephone from Mr. Fields, because 
you wanted to find out if anything had gotten you into the 
picture of having worked on surplus? A. No. Not from 
that standpoint That isn’t the way that answer was 
worded at alL 

• • • • 

760-A BY. MR. HITZ: 

You have stated you did not tell the committee 
anything like that? Is that your testimony now? A. 
Will you repeat that again? 

Q. Did you tell the committee that for the several days 
previous to August 16, when you testified before them, that 
you were greatly concerned as to whether or not you had 
gotten yourself into a position or under a picture that 
might make it look as if you were working in surplus? 
Did you tell the committee you were greatly concerned 


about this particular matter? A. That _I don’t remem¬ 
ber. 

Q. You might have? A. I don’t remember it in those 
words, no. I don’t remember that. 

Q. We are not speaking of it in just those words. But 
did you tell them that in substance? A. I don’t 
760-B recall using those terms at all 

Q. On page 423, the question immediately before 
the long answer of Mr. Brunner, near the bottom— 

Did Mr. Rizley ask you this? 

“You wanted him to refresh your memory about what?” 

Mr. Rizley and you had been speaking about a call to Mr. ! 
Fields— | 

“You wanted him to refresh your memory about what? | 

“Mr. Brunner. About any calls I had taken and pass 
it on to Mr. Dies or he. I have thought of this thing for 
the last two days and tried to pick up things to see if there j 
was any place where I might have unconsciously or other¬ 
wise gotten myself under a picture that might look as if 
I was actually working on surplus, which I was not. 

“Mr. Rizley. You were not working on surplus? 

“Mr. Brunner. No, sir.” 

Now, let me, in view of what I have just read from the 
record, ask you again: 

Weren’t you greatly concerned that you be kept out of 
the surplus picture entirely, as far as the record of the 
testimony or any evidence of that sort was concerned? A. 
No, not from that standpoint. I was at the time trying 
to bring forth and freshen my mind up, and everything 
I possibly could, that I might be in a position that 
760-C with my testimony I might be able to help the com-j 
mittee with the investigation. Because for many 
months, or a number of months before that, I had been 
very active in trying to get through the sale of a quan¬ 
tity of corned beef from the Argentine, and I asked that 
question, at the time I got back here and asked Mr. Fields 
that question over the telephone, if he could refresh my 
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memory on anything I might bring before them in my testi¬ 
mony that might help the case, if it was carried along. 

Q. Help whose case? A. The investigation; 

761 help the Committee. As I told him, I told Mr. Wise 
that when I went in—the only thing that I conld 

tell him or tell the Committee were things that actually 
happened that I knew about. 

Q. I think 1 should ask you this, in view of your recent 
testimony. Were you engaged in surplus at that time or 
not, in your opinion? A. At the time of that investiga¬ 
tion? 

Q. Yes. A. I was not 

Q. At the time of the screen wire deal? A. At the 
time of the screen wire deal I was carrying out the in¬ 
structions of Mr. Dies. 

Q. And you did not consider that to be dealing in sur¬ 
plus? A. I did not consider that-I was dealing in sur¬ 
plus, no. I was working for somebody was was. I was 
doing the preliminary work for them. 

Q. You knew that Mr. Dies, of course, was working in 
surplus? A. Why, certainly. 

Q. And you were his right-hand man? A. That is 
right, and when he wasn’t there I acted as assistant to him 
and got along without him. 

762 Q. And when he was not present you did exactly 
his work, didn’t you? A. Things that had to be 

done, I did. 

• • • • 

Q. Mr. Brunner, have you had any conversations with 
Mr. Fields since the wire was sent out to Oklahoma City 
about your commission? A. I think we talked about it— 
I think we talked about it after that. I don’t recall just 
what the -conversation was. We were hoping to get some 
other things through at the time, and I don’t remember now 
what the conversation was—I know we talked about some 
of the details, but I don’t recall what they were. We were 
pretty busy at the time. ~ 
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Q. Did yon receive one-third of the two deals that went 
through! A. I have not received one-third of any of the 
deals that went through, but I will receive one-third of 
the two deals, yes. 

Q. How do you know that! A. The agreement was 
that anything that we did, we would each split three ways. 

Q. As a matter of fact, you have not actually 

763 received any part of these fees, have you! A. 
That is right 

Q. And you did not receive any part of this John Doe | 
$1,480, did you! A. I beg your pardon! 

Q. You did not receive any part of the fee that is men- j 
tioned in this case as John Doe, one-third, $1,480! A. 
Not yet. That will be set up when the books are set up. 

Q. You have no request of Mr. Fields to pay that! A. 
No, sir, I have not 

• • ^ 

Q. He has never told you that he would! A. He told 

me that he would when it was first set up. That was 
enough. 

Q. He has never said that he would pay you this par- J 
ticular $1,480! A. He didn’t have to tell me that He | 
told me when we made the arrangements that I was en- 
titled to and would get one-third of the commission. That’s 
enough for me. 

Q. I am asking you if he ever did say it. You said he 
did not have to. A. I didn’t ask him. 

Q. I am asking you. Did he say it! A. I didn’t ask 
him. 

764 Q. I did not ask you, did you ask him! Did he 
tell you he was going to pay it! A. He told me 

at the time that we made the agreement that he was going 
to pay it. That was enough. That was all about it. 

Q. That was before any of the deals! A. Yes. 

• • • • 

Q. Let me ask you this. Did Mr. Fields ever tell you| 
that he was going to pay you on the screen wire deal a 
co mmi ssion of one-third on this particular deal! A. He 
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might have told me that, yes, but I don’t remember whether 
he did or not I never questioned him. I never 

765 asked. 

Q. What do you consider he owes you on this? 
What do you consider the one-third commission to be ? A. 
Fourteen hundred some dollars, but I don’t recall the ac¬ 
tual amount 

Q. $1,480? A. Some odd dollars and odd cents, I 
think it figures out. 

Q. Who all do you gather is participating in this divi¬ 
sion of the commission? A. I don’t know who all is in 
that commission. I know that Mr. Dies, Mr. Fields, and 
myself, and it seems that there was some question or some 
discussion— Mr. Dies said something at the time about 
Mr. Payne would receive some four hundred some dollars, 
or something like that. 

Q. That he had received it? A. That I don’t know. 

Q. Or that he was going to receive it? A. That I 
don’t know. 

Q. Was anyone else’s name mentioned who would get 
a share of it? A. I don’t recall, because at the time, as 
I said, I was busy on other things, and I didn’t bother. 

Q. At what time were you busy on other things? A. 
I have always been busy on other things in addition 

766 to the screen wire and the surplus, and so forth, ex¬ 
cept during the time that I was actually at some 

post 

* * • * 

769 Q. Did you know of any deduction that Mr. 
Fields was taking from your share and Mr. Dies’ 

share for a man named Harry Lyons? A. There was 
some deduction, but I don’t remember what it was, because 
at the time Mr. Dies mentioned something about 

770 that, and I said, “Well, if that’s the case, that’s the 
case; that’s all,” because I had some other things 

I was trying to do at the time and I was too busy to even 


stop and figure, because our agreement was to the effect I 
that when the deal was consummated and the commission ! 
was divided, if there were any incidental things, or if there j 
was some other participation, such as Mr. Payne, who came j 
into the picture because of the fact that he handled the j 
things for Warr Built Homes, it was perfectly all right \ 
with me, because on things of that kind I don’t question 
them. I haven’t fully got myself back on my feet— 

Q. You do not question— A. I beg your pardon? 

Q. Go ahead. A. You said something. 

Q. Are you all through? You do not question matters 
of that kind? A. I do not question matters of that kind, 
no, not when I am dealing with somebody like Mr. Fields, i 
I don’t question that. He has never given me any indica-1 
tion that I should question him about anything. 

Q. But you have not been paid? A. No. It is"per¬ 
fectly all right. I will be paid. 

Q. Are you a man of some independent means? A. 
Not too much. 

771 Q. You have never asked Mr. Fields for the 
money? A. I have not. 

Q. And he has never told you when he will pay it, and 
you do not know what you will get if he ever does pay you? 
A. I will get everything I am entitled to. 

Q. But do you know what it is? A. I will know. j 
Q. Do you know within $500 what you are entitled to? 
A. Oh, on those three deals I think I am entitled to some¬ 
where in the neighborhood of $2100 or $2200—something 
like that. That would go within $500. 

Q. Do you owe the Fields Company or corporation o t 
any outfit that he is connected with any money? A. We 
have not settled that. I don’t know whether I owe them 
money or whether he owes me money. j 

Q. In other words, you do not know within $1400 what 
you are going to get? A. I know I am going to get 
everything that is coming to me, and I expect to have othei 
future business to take care of everything that may rui 
over that. 
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BY THE COURT: 

Q. Do you have a drawing account? A. No, not now, 
I don’t—I have a new drawing account in the new corpor¬ 
ate setup. 

Q. Did you have a drawing account at the time of 

772 these transactions? A. I drew money from Rock¬ 
ingham. The check stubs show that. 

Q. Mr. Brunner, at the time you testified on August 16 
you did not know whether Mr. Fields and his people owed 
you money or whether you owed them money? A. That’s 
right, and I don’t know it today. 

Q. And you do not know now? A. That is right. 

Q. In other words, you may get $1,480, or you may get 
much more, or you may get much less, or you may get 
nothing, or you may have to pay Fields; is that right?* A. 
And it will be all right with me. 

Q. It is all right with you? A. Yes. 

Q. Where do you bank? A. I don’t bank. I have my 
money at home. 

Q. When do you receive your money? A. I beg your 
pardon? 

Q. When do you receive your money? A. What 
money? 

Q. You are employed as vice president of Benjamin F. 
Fields & Associates, Incorporated? A. That is right. 

Q .When do you receive your money? A. 

773 When I feel that I need it. 

• • • • 


Cross Examination 

BY. MR. MAHONEY: 

• • • • 

775 Q. How often after your release on parole did 
you report to your Parole Board? A. I talked to 
the Parole Officer every Monday morning, or at least once 
every week, sometimes twice, and written every month, the 
first of the month. 
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Q. And on the occasion of making those particular 
reports did you inform him that yon were in the employ ! 
of Benjamin F. Fields or Rockingham Marketers? A. 
My report will show that I was an employee of Rocking¬ 
ham Marketers. 

• • * • 

776 Q. Yon continued to work on a salary basis until 
approximately when? A. Oh, in the early spring. 

I think that was possibly three months—something of that 
kind. 

Q. That would be the spring of 1946? A. That is 
right. j 

Q. And was that at or about the time that you began 
to operate or function on a participating basis? A. That 
was the time. 

Q. And that participating basis was with whom? A. 
With Mr. Fields and Mr. Dies. 

Q. And was that pursuant to a conversation that took 
place in the office between Messrs. Fields, Dies, and yourj 
self? A. That is right j 

Q. And was it concerning matters that you were then 
handling in the office, both within and outside the scope of 
any allocations from the War Assets Administrar 

777 tion? A. That is correct. 

Q. And has that participating basis or did that 
participating basis continue until you left the organization 
on or about August 1,1946? A. Yes, it did. 

Q. Now, in addition to this participating basis did you 
continue to draw funds from the Rockingham Marketers 
for whatever expenses you had? A. Will you repeat that 
again, please? 

Q. During the existence of this participating basis, that 
is, from the early spring of 1946 until August 1, 1946, did 
you draw moneys from the Rockingham Marketers? A. 
Yes. 

Q. Relative to expenses on attempts to locate or at¬ 
tempts to expedite property? A. I did. 


/ 
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Q. And there has never been a final adjustment of the 
withdrawals made; is that right? A. No, sir, there is not. 

Q. Now, I understood Mr. Hitz—and if I am wrong 
on the date, Mr. Hitz, correct me; I am relying on what 
Mr. Hitz said—to say that August 16, 1946 was the day 
on which you appeared before the Slaughter Committee? 
A. That is right 

Q. Is that your recollection? A. That is right, 

778 16th of August. 

Q. On that particular day were you under the 
jurisdiction of the Parole Board of the District, here ? A. 
Yes, sir. 

Q. And when were you released from parole? A. I 
was actually released on the 18th of December, effective 
the 15th. 

Q. That is, the 18th of December of 1946? A. That is 
right 

Q. Effective as of December 15 of the same year? A. 
That is right. 

Q. Now, at the time that you were before the Committee 
testifying, on August 16, 1946, was there anyone from the 
Parole Board in the Slaughter Committee hearing at that 
time? A. Yes; Mr. Bivers, the executive secretary, was. 

Q. And he was there during the time that you were tes¬ 
tifying? A. During the entire testimony. 

Q. Now, I think you have told Mr. Hitz on your direct 
examination that you had had a conversation with Mr. 
Bivers relative to engaging in speculative enterprises; is 
that correct? A. That is right. 

Q. Was that in or about July or August of 1946 ? A. I 
think that was some time in July. I don’t recall. 

779 Q. Well, what is your best recollection at the 
present time? A. Some time in July. 

Q. And was it as a result of your conversation with Mr. 
Bivers some time in July of 1946 that you disassociated 
yourself from your association with Benjamin Fields? A. 
That is right 


/82 “Now, of course, from the spring of 1946, when 
the conversation was had between Mr. Fields and 
Mr. Dies and yourself relative to a one-third participating 
basis, you knew at that particular time that that one-third 
designated what interest you had in anything that was 
worked on in or about the office ? ’ ’ 

THE WITNESS: That is correct 

BY MB. MAHONEY: 

Q. And you knew that that arrangement continued be¬ 
tween Messrs. Dies, Fields, and yourself up to and includ¬ 
ing August 1,1946, when you left? A. That is right. 

Q. And under that particular set-up you considered that 
you were entitled to your commission on the nail deals? 
There were two of those? A. That is right. 

Q. As well as on the bronze screen wire? A. That 
is right 

• * * • 

! 

788 Q. I show you Governments Exhibit 18, Mr. 
Brunner, designated, “Bronze wire screening,” and 

ask you if that refers to the sale concerning which you have 
been examined here this morning of Mr. Warr, purchasing 
for $12,936 these 539 rolls of bronze screen wire. Is that 
the bronze wire screening (handing a document to 

789 the witness)? A. Yes. 

Q. And does the figure there of $4,442.80 refresh 
your recollection as being the amount received? A. That 
sounds like the actual amount. 

Q. Now, I call your attention to the breakdown here 
(indicating), brokerage, one-third, to Glenn A. Dies. You 
knew that he was to get one-third, did you? A. That is 
right. 

Q. And I call the bottom figure to your attention as to 
the net profit. Do you know as to whom that would rep¬ 
resent? What individual? A. I think that would have 
been Fields. 

Q. That would have been Fields? A. Yes, sir. 
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Q. Then I call your attention to brokerage, one-third, 
to John Doe. Do yon know as to whom that would rep¬ 
resent! A. That would represent myself. 

• • • • 

Redirect Examination 

790 BY MR HITZ: 

Q. Mr. Brunner, how do you expect to be able to 
check the amount that Mr. Fields may pay you when you 
settle up with him! A. Knowing what the deals were— 

Q. I cannot hear you. Talk tip a little, please. A. I 
say, knowing the three things that were sold, or, you might 
say, deals put up and consummated, knowing Mr. Fields, 
I don’t have to question anything about that. I am per¬ 
fectly satisfied in my own mind about that 

Q. Satisfied that when he gives you a certain amount 
or tells you— A. That is what I am entitled to. 

791 Q. Wait a minute. Or he tells you that you owe 
him a certain amount, that it will be an honest, ac¬ 
curate figure; is that right? A. Absolutely. 

Q. But you would not have any way to check that, would 
you? A. When the records are set up and fully com¬ 
pleted, the auditor will tell me what they are, and that is 
what they will be. 

Q. But you have no record yourself? A. I have not 
kept any actual records, no. 

Q. In other words, you will believe the records that Mr. 
Fields and that the auditor note? A. That is correct. 

Q. Are you also going to rely upon Mr. Fields’ memory, 
as well as his honesty? A. I think so. I think I can 
safely say that, yes. 

Q. And that he will recall the exact amount of the com¬ 
mission in the instance of the other two surplus property 
deals; is that correct? A That is correct 

Q. And, having recalled them, that he will accurately 
divide by three; is that correct? A. Yes, sir, that is cor¬ 
rect • 


Q. And that in this particular case he has ac- 

792 curately divided the commission by three; is that 
correct! A. I have not made the division, but I 

think so; yes, sir. 

Q. And you expect that all that will be done without 
any notes or without any records of Mr. Fields! A. I 
think that will be done from records that have been avail¬ 
able. 

Q. And what are those records! A. That I don’t 
know, what the records are. 

Q. You don’t know! A. No. 

• • • • 

793 Q. You do have information that Harry Lyons 
is very apt to get a commission of 10 percent! A. 

I have heard that testimony here, yes. 

Q. Do you know that Mr. Payne has already been paid 
his fee by taking it out of the fee before it was paid over 
to Fields! Did you know that! A. That I don’t know. 
Q. Do you know that Mr. Fields has identified John 

Doe $400 as being Mr. Payne! A. I thought so, yes. 

• • • • 

794 Q. Do you know that the $400 mentioned here, if j 
it goes to Mr. Payne, is being deducted twice by 

Mr. Fields, whom you trust! A. I don’t know that. 

THE COURT: Will counsel come to the bench, please! 
(Counsel for both sides approached the bench, and the 
following occurred:) 

THE COURT: It is not quite clear to me just what line 
of inquiry you are pursuing now, Mr. Hitz. Have we not 
about exhausted this witness, because, after all, we are 
not continuing the investigation that was left unfinished 
by the Slaughter committee, you know! 

MR. HITZ: Well, he said that he will be perfectly willing 
to rely upon the memory and the honesty of Mr. Fields 
to pay up, whenever it may take place. It is my contention 
that he may never receive the money, that there was never 


any deal as to the particular amount, and it is very sig¬ 
nificant that he has never made demand for the amount 
of Fields. 

THE COURT: I think that is very significant and would 
be if we were investigating the deal, but what bearing has 
it on this case? After all, this case is one of contempt of 
the committee on the part of Mr- Fields. I was wondering 
just what bearing that would have. 

MR. HITZ: Motive. May I elaborate on that? 

795 THE COURT : Yes. 

MR. HITZ: If Mr. Fields identifies John Doe as 
being Brunner and after six or eight months never pays 
Brunner that amount, and identifies him in the way that we 
need not go over here—very reluctantly, we will say—as 
that particular John Doe, I think it shows great motive 
for concealment. In fact, it shows that the money, indeed, 
went somewhere else besides to Mr. Brunner. Therefore, 
he had reason to hide Mr. Brunner. 

T HE COURT: Mr. Hitz, I was wondering if you have 
not shifted your position, because I thought that during 
your direct examination of Mr. Brunner you were trying 
to bring out—I may be mistaken; correct me if I am 
wrong—that the reason there was a reluctance to disclose 
Brunner as the second John Doe was that it might make 
things difficult for Brunner with the parole board. Now, if 
that is so, then Brunner must have been the second John 
Doe. On the other hand, if he was not the second John 
Doe, then the motive that you were trying to bring out 
on direct examination was not relevant. 

MR. HITZ: Either motive. I am not shifting my posi¬ 
tion. I have been asking questions— 

THE COURT: You are not exactly shifting your posi¬ 
tion. You mean what you are trying to do is to bring out 
more than one possible motive? 

796 MR. HITZ: Exactly. 

THE COURT: And you are not sure which is the 


motive? 
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MR HITZ: Exactly. I am trying to bring out contra¬ 
dictory statements that the witness made here and in the 
committee. 

• • • • 

797 Q. By the way, yon came back very shortly afterj 
you were discharged from parole? A. That is cor¬ 
rect 

Q. How soon after? A. Right after. 

Q. And that is as soon as you could return; isn't that 
correct? A. That is correct. 

Q. During that time that you were working for yourself 
did you make any money, Mr. Brunner? 

798 MR. MAHONEY: That is objected to as not rele¬ 
vant or material This is now going into November 

or December. 

THE COURT: How is it material? 

MR. HITZ: Because I expect to bring out that Mr4 
Brunner has made no demands on Mr. Fields for money; 
yet he has had to borrow money and pay interest froni 
other sources. 

THE COURT: I think I will allow that, in view of th^ 
conference at the bench. 

BY MR. HITZ: 

Q. Were you making any money while you were away 
from Mr. Fields? A. Yes; I was being paid for the work 
that I had done. 

Q. Was it necessary for you to borrow any money in 
order to transact your own affairs? A. Very little. 

Q. Did you borrow it from your family? A. That is 
right 

Q. Did you pay any interest? A. I have not paid any^ 
thing on it, but I will have to pay. I happen to have that 
kind of a family. 

Q. In other words, you will have to pay money for that 
loan? A. Absolutely. 


Q. And yet Mr. Fields still owes yon this money? 
799 A. That is perfectly all right 

Q. Yon have not made demand? A. No, sir. 

• • • • 

812 MB. MAHONEY: If Yonr Honor please, con¬ 
tinuing the motion to strike, I move to strike out 

Exhibit 15 of the Government, which is the check stub of 
number 361, dated June 29, 1946, on the grounds that 
that is not any stub that relates to a contract, as you well 
know, between the United States and C. B. Warr, Warr 
Built Homes, Inc., or Warr-Caston Lumber Company; also 
that that stub itself is no evidence whatsoever of any wil¬ 
ful failure to produce on the part of the defendant; and 
also on the further grounds that it has*no probative value 
as* to the allegations in the indictment, as to the contract 
just referred to, between the United States and C. B. 
Warr, Warr Built Homes, Inc., or Warr-Caston Lumber 
Company. 

THE COURT: Yes. 

ME. MAHONEY: And on the further ground it was 
not in the subpoena duces tecum that was served upon Mr. 
Fields. 

THE COURT: Motion denied. 

I might say that I again remind counsel of the fact that 
title second count of the indictment does not refer to any 
Warr contract. The reference to the Warr contract is 
only in the first count of the indictment And, of course, 
both counts of the indictment will be submitted to the jury, 

if the case goes that far. 

• • • • 

813 THE COURT: Relating to certain matters. Mo¬ 
tion denied. 

MR. MAHONEY: Exception. 

• • • • 
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Robert F . Haggerty 
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Direct Examination 

BY ME. MAHONEY: j 

Q. Your full name, sir? A. Robert F. Haggerty. 

Q. And your address? A. 1503 Mount Eagle Place,! 
Alexandria. 

Q. And your business is what, Mr. Haggerty*! 

869 A. I am director of Sales Group One of War As-! 
sets Administration. 

Q. And how long have you been director of Sales Group 
One of the War Assets Administration? A. Approxi¬ 
mately three months. 

Q. And that would be about November 1, would it? A. 
About November 1. 

Q. Of 1946? A. Yes. 

Q. And prior to that time what was your business, Mr.j 
Haggerty? A. I was director of Plumbing, Heating, 
Hardware, and General Products, the War Assets Admin¬ 
istration. 

Q. And how long had you functioned in that capacity? 
A. Since October, 1945. 

Q. And, Mr. Haggerty, you are here pursuant to a sub¬ 
poena duces tecum, are you not? A. Yes, sir. 

Q. That was served on you by the defendant? A. 
Yes, sir. 

Q. And were you requested to produce certain docu¬ 
ments ? A. Yes, sir. 

Q. And at the present time, in your present position^ 
have you control of the documents of the War Assets Adj 
ministration relative to the sales by the War Assets Adj 
ministration to purchasers or successful biddersi 

870 A. I don’t have control of them. I have access to 
them. 

Q. You have access to them? A. Yes. 

Q. And at the request of the defendant, have you 
availed yourself of the access which you have to those rec- 
ords to ascertain if there is a contract among the records 
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between the United States and C. B. Warr? A. There 
is none. 

Q. There is no such contract? A. No, sir. 

Q. Have you also made an examination of the records 
to ascertain if there is a contract between the United States 
and Warr Built Homes, Inc., or Warr-Caston Lumber 

Company? A. There is none. 

• • • • 

885 Q. Now, Mr. Haggerty, I would ask you to ex¬ 
amine Defendant’s Exhibit 2, in evidence; Defendant’^Ex¬ 
hibit 3, in evidence; Defendant’s Exhibit 4, which you will 
note is a receipt; and Government’s Exhibit 10; and the 
Defendant’s Exhibit 5. 

Would you examine those, please, to see that you are 
familiar with the fact that they relate to the same trans¬ 
action and to the same consignee, in each of them? A. 
They all relate to the same transaction, with the excep¬ 
tion of documents here I am not familiar with. This one 
seems to be a receipt of cash. I have never seen that form 
before; and this one I mentioned before, that seems to be 
an internal document of the office there. 

Q. In other words, you refer to the Defendant’s Ex¬ 
hibit 3, that appears to be an internal document or a letter 
that emanated from the Philadelphia regional office? A. 
That is right. 

886 Q. Is that correct? A. Yes. It is a form I 
am not familiar with, and this is one I have not seen 

used before. 

Q. But you will note that this receipt, Defendant’s Ex¬ 
hibit 4, is a receipt A. For this contract, yes. 

Q. And the receipt refers directly to the contract. A. 
That is right 

Q. Which is in your right hand, does it not? A. That 
is right 

Q. And all these documents refer to a sale of 539 rolls 
of bronze screen wire mesh, by the War Assets Adminis¬ 
tration to Benjamin F. Fields and Associates. Is that 
correct? A. That is correct. 
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Q. Now, from an examination of those documents, that 
is, as to your familiarity with the documents that you have 
stated yon are familiar with, as well as checking with the 
respective numbers on the internal document that came 
from the regional office at Philadelphia, as well as the num¬ 
ber that appears on Defendant’s Exhibit 4, which is the | 
cash receipt for $8,085— A. That is right. 

Q. Would you say that those documents, considered 
as a whole, represents a completed transaction from the 
time of their inception, between Benjamin F. Fields and 
War Assets Administration, until delivery of the 
887 goods by the shipping depot at Richmond, Virginia? 

A. I would say so. 

• * « • 

890 Ted B . Strom i 

. I 

• • • • 

Direct Examination 
BY MB. MAHONEY: 

Q. Your full name, sir? A. Ted R. Strom. 

Q. Is that S-t-r-o-m? A. Right. 

Q. And your residence, Mr. Strom? A. 2025 I Street, 
Northwest, Washington, D. C. j 

Q. And your business is what? A. I am a certified 

public accountant. 

• • • • 

891 And do you know the defendant, Mr. Fields? A. 

Ido. ! 

Q. And how long have you known Mr. Fields? A. 
Since December, 1944. 

Q. Have you done any work for the defendant, Mr. 
Fields? A. I have. | 

Q. And the nature of that work, Mr. Strom, has been 
what? A. It has been a variety of work. Some of it has 


; 


been in connection with tax matters. My office also does 

some detail work for his office. 

• • • • 

892 Q. And yon say that since 1944, December, that 
yon have been doing for Mr. Fields? A. I have. 

' Q. And have yon also been doing work for the company 
known as the Rockingham Marketers? A. I have. 

Q. In addition to tax matters, what is the natnre of 
the work that yon have done for Rockingham Marketers, 
and Mr. Fields? What, in a general way, was the work? 
A. Part of the work consists of listing his cash receipts 
and disbursements. 

Q. And in doing that particular type of work, have yon 
had access to whatever books or records have been kept in 
the office of Mr. Fields? A. Yes, sir. 

Q. And in addition to the work that yon have narrated, 
what other work have yon done for Mr. Fields? A. In 
connection with getting the refund of taxes for prior years; 
and having conferences with revenue agents. And per¬ 
haps other things that just don’t occur to me now. 

Q. And did there come a time, Mr. Strom, that in or 
about August, of 1946, that you received a subpoena from 
what was referred to as the Slaughter Committee? A. 
Yes, sir, I did. 

Q. And do you recollect the date upon which that 

893 subpoena was served on you? A. August 14,1946. 

Q. And do you recall the date on which you were 
directed to appear before the Committee? A. The sub¬ 
poena said “forthwith.’’ So I went down there imme¬ 
diately. 

Q. On the same day? A. Within the hour. 

Q. Within the hour. Now, prior to the 14th of August, 
1946, did you know that the defendant, Benjamin Fields, 
had been before the Slaughter Committee and had testi¬ 
fied there? A. I believe that it was my understanding 
or my impression that he had been down there prior to 
August 14. 


Q. And do you have any recollection as to whether or 
not Mr. Fields had any conversation with you relative to 
his records as to the commission reflected in the sale of 
some bronze screen wire? A. I had a conversation with 
Mr. Fields somewheres of that date, about that screen wire 
deal, yes, sir. 

Q. And had you had any conversation with him prior 
to the 14th of August, 1946, relative to a request that had 
been made of Mr. Fields by the Slaughter Committee? 
A. Yes, sir. Mr. Fields and I did have a discussion of 
that matter. 

Q. And do you recollect as to what Mr. Fields 

894 told you at that time that the Slaughter Committee 
was interested in securing relative to the reflection 

of the payment of a brokerage commission on the bronze 
wire screen deal? A. Mr. Fields told me that the 
Slaughter Committee wanted his ledger sheet reflecting 

that wire screen transaction. 

• • • • 

Q. And at that particular time when he made his re¬ 
quest, what was the substance of the request to be made? 
Could you inform the Court and jury of that? A. Well, 
he told me that the Slaughter Committee wanted his ledger 
sheet reflecting the wire screen transaction. 

Q. Was there any ledger sheet in existence at that time 
which reflected the payment of any brokerage commission 
on the bronze screen wire transaction? A. There was no 
such ledger sheet. 

THE COURT: Mr. Mahoney, as I understand it, 

895 there is no ledger sheet here in controversy and 
there is no contention on the part of the Govern¬ 
ment that a ledger sheet should have been produced. 

MR. HITZ: That is correct, Your Honor. 

MR. MAHONEY: If Your Honor please, certain evi¬ 
dence has been introduced here for the purpose of showing 
a motive on the part of the defendant, and this evidence is 
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offered to show what the defendant did in order to comply 
with the request of the Committee, as well as the subpoena 
duces tecum that was served upon him. 

THE COURT: Very well. For that limited purpose I 
shall admit it, on the issue of motive. I do want to call 
counsel’s attention to the fact, as I said at least once before, 
that it is no defense that the defendant may have produced 
some documents, if he did not produce the particular ones 
the Committee wanted. And the controversy centers 
around the five documents which were not produced and 
which the Government contends were in existence and 

should have been produced. 

• • • • 

896 Q. And did you inform Mr. Fields of that fact ? 
A. I did. 

Q. And what did you do relative to complying with his 
request for the preparation of delivery of a ledger sheet 
to the Slaughter Committee! A. He told me the Slaugh¬ 
ter Committee wanted it the next morning at 10 o’clock. 

Q. And what did you do? A. I told him I couldn’t 
possibly prepare it by 10 o’clock the next morning. 

Q. Was there any reason why it couldn’t be prepared, 
as requested by Mr. Fields, for presentation to the Slaugh¬ 
ter Committee? A. Well, I had very little if any work 
on Mr. Fields’ 1946 accounts. And there was no particular 

place I could go to get the information I needed. 

• • • • 

• 

897 Q. Were there any records available at that par¬ 
ticular time where you could have gone and secured 

and prepared a ledger sheet, as requested by Mr. Fields, 
for presentation to the Slaughter Committee? A. Well, 
at that time I didn’t know what records would be neces¬ 
sary for the preparation of such a ledger sheet 
Q. Did you know of existing records at that particular 
time wherein you could prepare a ledger sheet for presenta¬ 
tion to the Slaughter Committee? A. No, sir, I did not 
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Q. What would have been necessary, Mr. Strom, in 
order for yon to prepare such a ledger sheet for presenta¬ 
tion to the Slaughter Committee? A. Well, if I were 
going to be responsible for the ledger sheet, I would want 
to look over all of Mr. Fields’ 1946 records. 

Q. Well, would it have been necessary to go back to 
the fore part of that year? A. At that time I thought 
it would be necessary. 

Q. So that what was the final answer you gave to Mr. 
Fields at that particular time? A. I told him I couldn’t 
possibly do that by 10 o’clock the next morning. 

Q. Did you tell him as to any time within which you 
could prepare it? A. I told him it would take me 
898 two or three months to prepare such a ledger sheet 
that I would be willing to take the responsibility for. 

Q. And was there ever a ledger sheet prepared by you— 
A. Never. 

Q. You say “never”? A. Never. 

Q. Now, Mr. Strom, what is meant by the expression 
“reflection,” when it is used in connection with a docu¬ 
ment- or reflecting” the payment of a brokerage commis-j 
sion in an instrument? 

MB. HITZ: Just a minute. 

I will object to that. This witness is not competent to' 
interpret the word, so far as we know. 

BY MB. MAHONEY: | 

Q. If you know. j 

THE COURT: I will sustain the objection. I don’t see! 
the relevancy of that question. j 

MB. MAHONEY: It has been read into the record, Your! 
Honor, by the Government 

THE COUBT: Well, the document speaks for itself. 
MB. MAHONEY: But I mean the testimony, Your 
Honor, has been read into the record by the Government* 
of what questions were asked of Mr. Fields; and that 
is part of the record in this case at this time. 
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899 THE COURT: I understand. But I don’t think 
it is competent for this witness to construe the mean¬ 
ing of terms and questions asked or answers given, before 

the Slaughter Committee. 

• • • • 

Q. Mr. Strom, I ask you to examine Government Ex¬ 
hibit 14 in evidence, which is a bank statement of Rocking¬ 
ham Marketers for the month of June, 1946, and I would 
specifically call your attention to June 20, 1946, wherein 
the deposit is stated as $5,042.80, and, in the withdrawal 
column, $5,000. 

Would you examine that a moment, please? 

Have you examined it? A. I have examined this June 
20, 1946, entry, yes, sir. 

Q. That is the designation or notation that is made 
there, as of June 20, 1946? Is that right? A. Do you 
want me to read what this shows under date of June 20? 

Q. No, just as to those figures that I showed to you in 
the deposit column, it shows the deposit of $5,042, does 
it not? A. In the deposit column on June 20 it shows 
a deposit of $5,042.80. 

Q. And 80 cents. And then in the withdrawal column 
it shows the withdrawal of the sum of $1, and also the 
sum of $5,000? Is that correct? A. Yes, sir; and 

900 there are three other withdrawals under the same 
date. 

Q. Does either that deposit in the amount we have desig¬ 
nated, or the withdrawals of the amounts designated, does 
that reflect the payment of a brokerage commission in 
connection with the purchase and sale of 539 rolls of bronze 
wire screen to C. B. Warr of Oklahoma? A. Well, the 
deposit would not reflect a payment of anything. 

Q. It would not? A. It would not 

• • • • 

911 Q. Does that reflect the payment of any broker¬ 
age commission? 
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T H E COURT: No. I think you are trying to argue 
with the witness. He has stated the fact that it shows a I 

deposit of a specified sum, and that is as far as he is willing 
to go. 

MR. MAHONEY: I think, your Honor, I would like the 
privilege of approaching the bench -with this record in hand. 

THE COURT: Very welL 

MR. HITZ: What volume do you have? 

MR. MAHONEY: January 28. 

(Counsel for both sides approached the bench, and the 
following occurred:) 

MR. MAHONEY: Your Honor, this is the volume of 
January 28, 1947, page 543. 

This, your Honor, is testimony wherein Mr. Hitz read 
from the record while Mr. Slaughter was on the stand, 
and you notice he was reading from page 290: j 

“Mr. Wise asked the question: 

“ ‘Mr. Wise. Mr. Fields, do you have with you at this 
time your records reflecting the payment of brokerage com- j 
missions in connection with the purchase and sale of 539 j 
rolls of bronze wire screening to C. B. Warr, of Okla- j 
homa? , ” 

Now, the Government has placed that in the 
912 record, and, of course, that was over the objection 
of the defendant; but now that it is in the record, 

I am confronted with it • 

THE COURT: I think I realize what you are trying j 
to show, but your contention is a matter of argument. 

MR. MAHONEY: Well, I certainly could not argue that 
without having some testimony in the record. I cannot 
ask them to take Mr. Mahoney’s statement, because I am 
no certified public accountant. 

THE COURT: But you are asking this witness to ex¬ 
press an opinion as to whether this is a record of the 
receipt of a brokerage commission. 

MR. MAHONEY: That is right. 


THE COURT: Now, that is a matter of opinion. You 
can ask him as to what the record shows—that is entirely 
proper—and he has testified, in effect, that all the record 
shows is that on the date mentioned Rockingham Marketers 
deposited the sum specified in the Industrial Bank. Now, 
you have that much. You may make an argument based 
on that. Your next question seeks to elicit from the witness 
Ms construction of the question asked by Mr. Wise of Mr. 
Fields before the Slaughter committee, and that I do not 
think is competent. 

MR. MAHONEY: Well, I am asking him, bearing in 
mind that he is a certified public accountant, a man who is 
handling documents of this particular nature throughout 
his entire business— 

913 THE COURT: I do not question the fact that 
he is a competent accountant. My ruling is that this 
is the sort of matter concerning wMch expert testimony 
or expert opinion may not be given. 

MR. BRADFORD: May I say something here, your 
Honor! 

THE COURT: Yes. 

MR. BRADFORD: Now, a specific request was made 
of the defendant to produce certain documents. Mr. Wise 
told him what documents he wanted—those reflecting a 
commission. The defendant took the subpoena. The ex- 
Mbits that the Government has put in evidence were not 
named in that subpoena, but Mr. Wise explained to him 
that the records he wanted were those reflected. 

Now, we are offering to show that the exMbits put in 
evidence do not reflect the payment of a commission; and 
your Honor has ruled, in construing the subpoena, that the 
word “documents” covers such a tMng. Now, we have to 
rebut that, your Honor. We have no way of doing it 
otherwise. 

THE COURT: My ruling is that expert opinion on this 
subject is not admissible. 
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ME. MAHONEY: Your Honor, it is not only offered as 
an expert opinion here. It is a question of showing this ! 
particular exhibit, as well as the fact that it is fortified 
by the fact that the defendant came to him and asked him 
for certain documents which the Slaughter committee had 
requested of him. 

914 THE COUBT: No. You were asking him, in ef- I 
feet, to express an opinion as to whether this bank 

statement comes within the terms of the subpoena, and 
that is a question of law for the Court. 

ME. BBADFOBD: Your Honor has construed that the 
word “documents” included the ones Mr. Wise made— 

THE COUBT: I have ruled, and you have protected 
your record. 

ME. MAHONEY: Your Honor, you said I am asking 
him as to whether or not this document comes within the 
meaning of that I am not asking him that 

THE COUBT: I know you are not, but you are asking 
him that in effect 

ME. MAHONEY: But I want the record straight that 
I am not asking that particular matter. 

THE COURT: You are not asking the question in those 
words, but that is the sum and substance of it as your 
question was worded. 

ME. MAHONEY: I would like to leave with the Court, 
so that you are clear on what our contention is, that inas¬ 
much as the Government has been allowed to read into} 
this testimony the question submitted by the chairman to 
Mr. Fields and the answers Mr. Fields gave relative to 
those questions, therefore Mr. Fields, through himself and! 
his witnesses, is entitled to ascertain the purport oi{ 

915 the significance of those instruments insofar as they 
reflect a brokerage commission. 

THE COUBT: I might say that I admitted in evidence 
what transpired before the committee not as proof of the 
fact contained in the questions and answers, but merely} 
as proof of the fact that certain questions were asked and 
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certain answers were given, in order to form a basis for 
determination as to whether there was a refusal. I have 
ruled that it is not competent to ask this witness or any 
other expert witness as to whether this exhibit shows the 
receipt of a commission on this particular sale or any other 
sale. 

You have asked him what it does show, and he has said 
that it shows that certain money was deposited by the 
Rockingham Marketers in the Industrial Bank. 

1 MR. BRADFORD: Your Honor, may we ask him, Does 
that show the payment of a commission? 

THE COURT: No, you may not 

MR. BRADFORD: May we ask, Does that relate to 
bronze screen wire? 

THE COURT: No, because that is a matter of argument. 

• • * • 

916 BY MR. MAHONEY: 

Q. Mr. Strom, have you been in charge of the 
books since December of 1944, of Mr. Fields? Have you 
been taking care of them, I mean? A. Yes, sir, I have. 

Q. And is the manner in which they are kept done under 
your supervision or by you personally—either one of the 
two methods? A. It is under my supervision. 

Q. Under your supervision, and at the time that the 
books were set up for Mr. Fields or Rockingham Marketers 
what method did you pursue in setting them up? A. 
Well, now, do you mean in deciding what books to keep? 

Q. Yes. What books were set up to be kept? A. 
Well, a book shoving cash receipts and cash disbursements. 

• Q. Yes? And is that the book that was set up for the 
purpose of maintaining the records in the office of Mr. 
Fields, as well as the Rockingham Marketers? A. Yes, 
sir. 

• • • • 

917 Q. In connection with the books that were or the 
book that was set up as you have just narrated, did 
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you have any method set up for the determination of what 
you indicate or show as the payment of a commission in 
cash by Bockingham Marketers or Mr. Fields! A. Yes, 
sir. Any cash payment would go in the cash disbursements 
book. 

Q. Into the cash disbursements book? A. That is 
right. 

Q. Would it go in any other book other than the cash 
disbursement book? A. No, sir. 

Q. Into that cash disbursement book ordinarily would 
you or your assistant make any entry relative to Defend¬ 
ant’s Exhibit No. 11, which is a deposit slip? A. May I 
see the deposit slip? 

Q. Excuse me. I am sorry. I thought that was the 
exhibit I handed you. My error (handing a document to 
the witness). 

918 A. Now, what is your question? 

MB. MAHONEY: Would you read the question? 

THE BEPOBTEB: (Beading) “Into that cash disburse¬ 
ment book ordinarily would you or your assistant make 
any entry relative to Defendant’s Exhibit No. 11, which 
is a deposit slip?” 

A. I might point this out. You and I have been talking 
about a cash disbursements book. This deposit ticket would 
be entered in the same book, but in the section relating to 
cash receipts. 

BY MB. MAHONEY: 

Q. Cash receipts? A. Bight 

Q. And would the entry contain any reference to the 
payment in cash by Benjamin Fields of a commission? 
A. Not if the entry were based on this deposit ticket. 

Q. That is what I am asking. A. No, sir, it would not. 

Q. It would not? A. No, sir. 

Q. Now, I show you Government’s Exhibit 14, which is 
the exhibit that you examined prior to the recess, and ask 
you if there would be any entry as to that particular ex- 
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Mbit in tMs cash receipt book that yon referred to (hand¬ 
ing a document to the witness). A. I don’t think 

919 I understand your question, Mr. Mahoney. 

Q. I want to know as to whether or not, from the 
exMbit that is now in your hand, ordinarily you would 
make an entry in the cash receipt book that would show the 
payment in cash of a commission by Benjamin F. Fields. 
A. No entries would be made in the book based upon a 
bank statement. 

Q. No entries of any kind? A. No entries of any kind. 

Q. Now, I ask you to examine Government’s ExMbit 
15, wMch is a check stub numbered 361, and I will ask you 
to look at it and examine the writing that is on it (handing 
a, document to the witness). 

A. . (The witness looked at the document) 

Q. You have examined it, have you, sir? A. I have. 

Q. Now, I ask you as to whether or not there would be 
any entry made in the cash receipt book that you referred 
io as to that check stub wMch would indicate a payment 
in cash by Benjamin F. Fields of a commission. A. No,, 
sir. No such entry would be made based upon check stub 
No. 361. 

Q. By the way, you testified before the Slaughter com¬ 
mittee, did you not? 

• • • * 

920 Q. To some extent. Can you state to tMs Court 
and jury as to whether or not there had been any 

entry made of the exhibit 11 or the Government’s ExMbit 
14 or 15 in the records of Mr. Fields on August 14 and 15, 
1946? A. Well, I can’t remember those exMbits. May 
I see them again, please? 

Q. Surely. Excuse me. (Sanding a document to the 
witness.) A. Now, may I have your question? 

Q. I want to know, Mr. Strom, as to whether or not 
you know as to whether or not there had been any entries 
in this cash receipt and cash disbursement book on the 


14th and 15th of August, 1946, of Government’s exhibits 
14 and 15, which I have handed you, as wed as Defendant’s 

Exhibit No. 11? 

• • • • 

928 Q. Mr. Strom, you have examined bank state¬ 
ments of Rockingham Marketers and Benjamin F. 

Fields and Associates before, have you not? A. I hav.e. 

Q. I mean, you have seen them? A. I have seen them, 
yes, sir. 

Q. Have you ever seen them at the office of Benjamin 
F. Fields and Associates, at 1643 Connecticut Avenue, in 
Washington? A. I have seen some of them there, yet, 
sir. ! 

Q. Have you seen them at any other place other than 
the office ? A. At some time or other I had some of "them 
in my office. 

929 Q. Have you seen them any other place? Spe¬ 
cifically, have you ever seen them at the Industrial 

Bank, where the bank statements came from? A. Yes, 
sir, I have. 

Q. Was that during the year 1946? A. Yes, sir. 

Q. Will you explain to the Court and the jury as to 
the occasion, approximately when, and the circumstances 
under which you saw them at the Industrial Bank of Amer¬ 
ica? A. Well, on several occasions I went over to the 
Industrial Bank either to pick up the bank statement and 
canceled checks or to get some information from them. 

Q. What was the reason that you went to the Indus¬ 
trial Bank of America to pick up bank statements? 

MR. HITZ: Just the Industrial Bank of Washington, 
so it will be correct 
MR. MAHONEY: Yes. Thank you. 

BY ME. MAHONEY: 

Q. To the Industrial Bank of Washington. A. Well, 
for some reason I needed the bank statement. 

j 

Q. Well, where in the first instance would you look for 
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such bank statements relative to Rockingham Marketers 
or Benjamin F. Fields and Associates? A. I would ask 
Miss Brown for them. 

930 Q. Would that be at the office? A. At Mr. 
Fields’ office. 

Q. And were there occasions when queries were made 
and did you not find those bank statements at the office/ 
A. There were. 

Q. On those occasions would either you or Miss Brown 
communicate with the Industrial Bank? A. I would ask 
Miss Brown to call the bank for them. 

Q. Were you ever present when she did that? A. I 
was. 

Q. Between January 1 and August 14 or 15, 1946, what 
is your recollection as to the number of occasions when you 
went to the office of Benjamin F. Fields or Rockingham 
and it was necessary to call the Industrial Bank of Wash¬ 
ington for bank statements? A. Well, on numerous oc¬ 
casions. 

Q. Well, have you any recollection as to approximately 
how many times that occurred? A. Oh, my best recol¬ 
lection is perhaps three or four or five times during that 
period. 

• • • * 

931 THE REPORTER: (Reading) “Were those oc¬ 
casions when you went over there to examine the 

bank statements at a time when you expected the bank 
statements for the preceding month to be there? 

932 “A. Now, do you mean when I went where to ex¬ 
amine the bank statements? 

“Q. Over to 1643 Connecticut Avenue, the office of 
Rockingham Marketers.” A. Well, my recollection is 
that if I asked Miss Brown for the bank statement I ex¬ 
pected her to have it. 

BY. MR. MAHONEY: 

Q. And on any of those occasions were the bank state- 
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ments delivered at the time that the call was made to the 
bank? A. No, sir, they were not. 

Q. Have you any recollection as to when they were re¬ 
ceived after that period of time? A. Well, on at least 
one occasion Miss Brown did not have the bank statement 
10 days after she had called for it 

Q. Yes? Any other occasions that you remember? A. 
I remember her making a number of telephone calls to the 
bank in regard to the bank statement. 

Q. Was there ever an occasion when you went over to | 
the bank to get the statement yourself? A. Yes, sir,| 

there were occasions. 

• • • • 

BY MB. MAHONEY: 

Q. Was that before or after the bank statement 
933 was due in the ordinary course of business, as you! 

understand it? A. Oh, it was after the bank state-j 
ment was due. . ^ 

Q. Have you any recollection as to how long after thej 
bank statement was due in the ordinary course of busi-! 
ness that you went over to get it? A. It seems to me I 
remember an occasion of two months or two and a half 
months. 

Q. Now, did you receive anything from Mr. Fields rela¬ 
tive to the transaction of the sale of 539 rolls of bronze 
screen wire mesh? -A. I did. 

Q. What did you receive? A. A typewritten memor-j 
andum. 

Q. And you have that typewritten memorandum with 
you? A. I do. 

Q. Would you produce it, please? A. (The witness 
produced a document) 

MR. MAHONEY: For the time being, may I have that 
marked for identification, please? 

(The document referred to was marked Defendant's Ex-1 
hibit 14 for identification.) 
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BY MR MAHONEY: 

Q. Belative to Defendant’s Exhibit 14 for identification, 
Mr. Strom, was the exhibit in the same condition it is now, 
attached to that yellow paper, or was it otherwise? 

934 A. May I see it, please ? 

Q. Would you, please (handing a document to 
the witness)? A. When I first saw this typewritten 
memorandum, it was not attached to this yellow sheet. 

Q. Was it subsequently attached to the yellow sheet 
by yourself? A. Yes, sir. 

MB. MAHONEY: I will offer it in evidence. There is 
no objection from counsel. 

1 MB. HITZ: I think I would like to look at that once 
again before I finally make no objection. 

No objection, your Honor. 

THE COUBT: It may be admitted. 

1 (Defendant’s Exhibit 14 for identification was received 
in evidence.) 

THE COUBT: This is substantially a duplicate of an¬ 
other exhibit, is it not, except that it lacks a notation, or 
am I mistaken? 

* 

MB. MAHONEY: On the bottom, plus a change in the 
phraseology at the top. 

THE COUBT: Yes. 

1 MB. HITZ: Plus the identification in handwriting of 
both John Does. 

THE COUBT: Yes. 

935 MB MAHONEY: That is right. 

BY MB. MAHONEY: 

Q. Mr. Strom, relative to Defendant’s Exhibit No. 14 
in evidence, when was the first time that you saw that, to 
the best of your recollection? A. The early part of Au¬ 
gust, 1946. 

Q. And where did you see it? A. On the desk at 
1643 Connecticut Avenue, Nortwest. 

Q. Was that a desk at which you customarily worked 
in the office of Mr. Fields? A. It was. 
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Q. And at that particular time was it handed to you 
or lying on a desk? A. The first time I saw it, it was on 
the desk, sticking under a part of the blotter. 

Q. And at the time that you first saw it, were the pen¬ 
ciled notations on it with the names of John Brunner and 
Howard Payne ? A. May I see what you are referring to ? 

QQ. (Mr. Mahoney handed a document to the witness.) 
A. What is the question? 

Q. At the time that you first saw that in the early part 
of August in Mr. Fields 7 office, were the penciled notations 
containing the names of John Brunner and Howard Payne 
on that exhibit? A. No, sir. Those names in 
936 handwriting were not on there. 

Q. They were not? A. They were not. 

Q. Do you know as to whose handwriting the names of 
John Brunner and Howard Payne happen to be written 
by? A. It is my handwriting. 

Q. "Where did you get the information concerning John 
Brunner and Howard Payne, representing the two John 
Does designated on that exhibit? A. I got that informa¬ 
tion from Mr. Fields. 

Q. Do you know as to when you got it from Mr. Fields? 
A. Within a day or two after I got the memoradum. 

Q. Can you refresh your recollection, so that we might 
have it more accurately, or as much as possible? You say 
in the fore part of August. What part of August do you 
refer to? That is, what part of the fore part? A. When 
I first saw this memorandum? 

Q. Yes, sir. A. Within the first two or three or four 
days of August—that is, between August 1st and August 
5th. 
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• • • • 

I 

937 Q. And you had that exhibit in your possession 
from that time up to and including the 14th of Au¬ 
gust, 1946, when you appeared before the Slaughter com¬ 
mittee? A. I did. 
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938 Q. At the time did yon have a conversation with 
Mr. Fields as to whom the John Doe, one-third, 
$1480.93 represented? A. If I recall correctly, Mr. 
Fields came into the office where I was working, and I 
asked him who this John Doe was for the $1400 and who 
the John Doe was for the $400. 

Q. And when you asked him did yon receive the infor¬ 
mation that you penciled on the memorandum? A. He 

told me one was John Brunner and one was Howard Payne. 

* • • * 

940 Q. When you saw the notation on there,‘‘Strom, 
set up,” what was the significance of that notation 

to you? A. It was for the purpose of bringing the wire 
screen deal to my attention for setting up in the future. 

Q. For setting up where in the future? A. In 

941 the records. 

Q. And when you received the information as to 
John Brunner and Howard Payne, was that for the same 
purpose of setting up on the books, payments of those 
amounts to those individuals or a credit to those individ¬ 
uals of those amounts? A. Well, I assume that was for 
the purpose of keeping the accounts Of John Brunner and 
Howard Payne straight on Mr. Fields’ records. 

Q. Did Mr. Fields ever ask you to keep the informa¬ 
tion that appears on that instrument as to John Brunner 

and Howard Payne secret? A. No, sir. 

• * • * 

Q. And that was an instrument from which a set-up 
would be made for the purpose of reporting Mr. Fields’ 
income tax return to the Government, wasn’t it? A. 
Well, this wire screen deal or transaction would be one of 
the transactions which would be reflected on his income 
tax return. 

• • * • 

942 Q. And would that memorandum be retained 
among the books of Mr. Fields for inspection by 

Treasury agents? A. Yes, sir. 
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Q. Or the Internal Revenue? A. It would be, yes, 
sir. 

• • • ~ • 

/ 

961 Q. Mr. Strom, I show you Defendant’s Exhibit 
12 in evidence, which is the subpoena duces tecum 

that was served upon the defendant, Benjamin Fields, for 
his appearance before the Slaughter Committee on Au¬ 
gust 14, 1946, and ask you as to whether or not you have 
ever seen that before. A. I have. 

962 Q. And did you read that subpoena over, that 
is, Defendant’s Exhibit 12, in your possession! A. 

I did. 

Q. And after reading that over, at that time, do you 
know of your own knowledge as to whether or not Ben¬ 
jamin Fields had in his possession any books, records, 
documents, memoranda, notes, ledger sheets, cancelled 
checks, relative to a brokerage of one-third to Glenn Dies, 
in the amount of $1,480.93; a brokerage of one-third gay- 
able to John Doe for $1,480.93, or a brokerage payable to 
John Doe in the amount of $400, other than Defendant’s 
Exhibit 14 which is in evidence? 

MB*. HITZ: Please don’t answer the question. 

I object to it on the ground that it calls for this wit¬ 
ness’ interpretation of the subpoena. 

THE COUBT: The objection is sustained' on that 
ground; and on the further ground that it is not possible 
for this witness to know everything Mr. Fields would or 
would not have in his possession. 

MR. MAHONEY: I submit, Your Honor, I asked this 
man for his knowledge and not his opinion—if he 

963 knew. 

THE COUBT: Well, you will Have to establish 
the foundation for that. In order to be able to answer this 
question, he would have to have gone through every desk 
drawer and every piece of furniture in the defendant’s 
home to find out whether the defendant had any such paper 
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in his possession. I think it is obviously an incompetent 

question to address to this witness. 

• • • • 

Q. When you had this discussion with Mr. Fields rela-, 
tive to the subpoena duces tecum which had been served on 
Mr. Fields and which is Defendant’s Exhibit 12, did you 
have any conversation with Mr. Fields as to what he had 
submitted to the Committee, or as to what he intended to 
submit to the Committee? Did you have any such conver¬ 
sation with him? A. Yes, sir; we had a conversation 
mth respect to that subpoena. 

Q. And what was the substance of that conversation 
that you and Mr. Fields had in that respect? A. Mr. 
Fields asked me what he could take down to the Commit¬ 
tee in response to that. 

Q. And did you at that time inform Mr. Fields? A. 

I told him I didn’t know what he could take down. 

• • • • 

964 Q. I mean at the time of this conversation you 
had with Mr. Fields relative to the discussion con¬ 
cerning the subpoena duces tecum that had been served on 
him, at that time did you discuss with Mr. Fields as to 
what he could produce? 

THE COURT: On the basis of the Sinclair case and 
the Townsend case, what advice this witness gave to the 
defendant in response to the defendant’s inquiry as to 
how he should comply with the subpoena, is incompetent, 
and I am going to exclude it, unless the Government waives 
any objection. 

MR. MAHONEY: I might say, Your Honor, I don’t 
offer this as any proof whatsoever of a mistake of law on 
the part of Mr. Fields. 

THE COURT: Then for what purpose is it offered? 

MR. MAHONEY: I offer it to show the question of 
fact that surrounded Mr. Fields at the time as to what 
he could produce or what was in existence that could be 
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produced—not his interpretation or what or what not he 
could produce. 

THE COURT: Of course, you have a perfect right to 
show, if you can, that the particular documents which the 
Government contends should have been produced were not 
in existence at the time, or were not in the possession 

965 and control of the defendant And anything that 
is relevant upon that issue, and that is also com¬ 
petent, the Court will admit But I do not see how the | 
question you have addressed to this witness, which is not 
competent, is relevant to that issue. 

MR. MAHONEY: I would like this clarified, Your 
Honor, in view of your last statement there. You have 
stated I could show that either the documents were not 
in existence or not in the possession of the defendant. Do 
I understand that correctly! 

THE COURT: Possession or control 
MR. MAHONEY: Possession or controL Do I under¬ 
stand I am limited on the examination of this witness to j 
show anything beyond the scope of what you have just j 
outlined! ' j 

THE COURT. No. You may examine this witness con- j 
ceming any matter that is relevant to the issues of this 
proceeding. I am pointing out to you two of the issues 
that are relevant, and there may be other relevant issues 
or material issues. But I do not see that the question which 
is now pending is relevant to any issue in this case. 

MR. MAHONEY: And I am offering it, Your Honor, 
for the purpose of showing his justification for the non- I 
production of the exhibits 14 and 15. 

THE COURT: What is that justification! 

MR. MAHONEY: What is that justification! 

966 . THE COURT: Yes. If there is a valid justifica- I 
, tion, I will let you introduce evidence in support 

of it. I 

MR. MAHONEY: The offer I make, Your Honor, is | 
just this, that there were no documents existent at that 
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time that reflected the payment of a cash commission, or 
commission in cash, by Benjamin Fields as to the bronze 
^ire screen deal 

THE COURT: Well, when it comes to that branch of 
the case, I will confine yon to the five documents which the 
Government claim should have been produced. In other 
words, it is immaterial that there might have been other 
documents in existence which were not in existence. The 
question is narrowed down to this: Were any of those five 
documents in existence and, if so, were they in the posses¬ 
sion and control of the defendant at that time? 

MR. MAHONEY: Plus the further fact, as I said to 
Your Honor, did they reflect the payment of a commis¬ 
sion. 

THE COURT: Yes, I know that. That is another ques¬ 
tion. But it is immaterial whether or not there were other 
documents reflecting or not reflecting these facts. 

MR. MAHONEY: I will ask it directly, in view of that 
statement, Your Honor. 

BY MR. MAHONEY: 

Q. Referring to the deposit slip which was presented 
to you this morning, would that document reflect the pay¬ 
ment of a cash commission by Benjamin F. Fields relative 
to the bronze screen wire transaction? 

967 MR. HITZ: Please don’t answer the question. 

I object to it, Your Honor. 

THE COURT: I shall sustain the objection, because the 

document speaks for itself. 

• • • * • 

Q. And does the bank statement which you examined 
this morning— 

MR. HITZ: Same objection. 

• • *■ • - • 

Q. Did the bank stub, number 361, Government’s Ex¬ 
hibit 15, dated June 29, 1946, reflect— 

MR. HITZ: I object. 
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BY MR. MAHONEY: 

Q. —the— 

w ' 

MR. HITZ: I am sorry. I thought you were through. 

BY MR. MAHONEY: j 

Q. —reflect the payment of a cash commission by Ben¬ 
jamin Fields relative to the sale of 539 rolls of bronze 
screen mesh? 

MR. HITZ: I object. 

THE COURT: Same ruling. Objection sustained. 

• • • • 

968 Cross Examination 

l 

• • • • 

i 

i 

981 Q. What would be the occasion for your going 
to the Fields office approximately every month and 
looking at the cancelled checks and the bank statements? 

A. I never went there every month looking at bank state¬ 
ments and cancelled checks. 

Q. I said ‘ * approximately’ ’ every month. A. Not even 

approximately every month. 

• • • • 


1130 Proceedings 

THE COURT: Will counsel come to the bench, 

please? 

(At the bench:) 

THE COURT: 

• • • • 

I am not going to go any further into the questions of j 
what documents were produced, because even if a hundred j 
documents were produced by Fields, and only one j 

1131 failed of production, that is no defense to the I 
action. So I am going to suggest that from now ! 

on we confine ourselves to what the Government claims 
should have been produced. 
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1144 Recross Examination 
BY MR. HITZ: 

Q. Mr. Strom, from January 1 to October 31, how 
many times did you make a monthly reconciliation of the 
Rockingham Marketers’ bank account in the Industrial? 

A. Well, it is always here in this work sheet. 

• # • • 

1145 THE COURT: The question was how many 
months you reconciled. That calls for a number. 

1146 BY MR. HITZ: 

Q. Give us the number, Mr. Strom. A. I am 
afraid I don’t understand the question. 

Q. Mr. Strom, I think you understand the question. 
Friday afternoon in this courtroom, in the presence of the 
Clerk, you examined the very papers you are looking at 
now, and, having examined them, you determined and told 
me, did you not, you had made a reconciliation for only 
one month, from January to October, inclusive? Isn’t that 
correct? A. I don’t think I said that, Mr. Hitz. If I 
did— 

Q. Please tell us what you did say along that line. 
A.If I did, I had something else in mind from what you 
had in mind. 

Q. Still, can you give us the number of months you 
reconciled the bank account of Rockingham Marketers in 
the Industrial Bank during that period? A. That is what 
I don’t understand. 

Q. You know what “reconciliation” means? A. Yes. 
Q. You know the period we are speaking of?—Janu¬ 
ary 1, to October 31, 1946? A. Yes. 

Q. How many were there in that period? A. Well, 
that is a different question than you asked me the first 
time. 

Q. It is exactly the question I asked you before. 

1147 A. Well, included in this reconciliation are the 
months from November 1,1945, to October 31, 1946. 
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Q. That is, included in your October 31 reconciliation? 

A. That is right. 

Q. Well, that wasn’t a monthly reconciliation, was it? 
That was one for the end of your fiscal year? A. That 
is right. 

Q. Is that correct? A. That is correct. 

Q. So that you did have some monthly reconciliations, 
or one, did you, prior to that? A. Only if this one work 
sheet here refers to another reconciliation. 

Q. And which work sheet are you speaking of? 

A. This one right here (indicating). 

Q. Headed July 30, 1946? A. That is right. 

Q. So that if you have made any monthly reconciliation, 
that is the one? A. That is right. 

Q. And you made no others, did you, during that pe¬ 
riod?—January 1, to October 31, 1946. A. No, sir. 

Q. Is it not the practice to reconcile books, Mr. 
Strom, more than once in nine or ten months? 

1148 MR. MAHONEY: That is objected to, Your 
Honor. It is incompetent, irrelevant, and immate¬ 
rial. 

THE COURT: Overruled. 

THE WITNESS: That would depend, Mr. Hitz. In 
some cases, if you are making a monthly check or a 
monthly audit, you would. In the cases of some clients, 
you do not. In the cases of some clients you don’t make 
a reconciliation, except once a year. 

BY MR. HITZ: 

Q. And was Mr. Fields’ account, this Rockingham ac- j 
count, one of those? A. Yes, sir. j 

Q. So that it was unnecessary to make one every 
month? A. That is right. I never attempted to make 
one every month. 

Q. Was it necessary to make more than one a year?— 
that is, the one at the end of the fiscal year? A. No, sir. 

Q. It wasn’t? A. No, sir. 

Q. And you state that as your conclusion as a certified | 
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public accountant? Is that right? A. That is right; I do, 
yes, sir. 

Q. Now, will please look on the reconciliation 

1149 statement you have got, which you say was made 
up as of July 30? A. Yes, sir. 

Q. And tell us if you have there a statement that 
certain checks were outstanding as of that time—men¬ 
tioning them by amount and by check number? A. Yes, 
sir. I have a notation, “Less checks outstanding July 30, 
1946.” 

• • • • 

1150 Q. Do you see the date, the 24th of July, 1946? 
Q. C. & P. Telephone Company? A. Yes, sir. 

Q. Amount, $377.42? A. Yes, sir. 

Q. And a notation here that it was paid in August? 
A. Yes, sir. 

Q. Isn’t that among these checks here that are listed 
as outstanding? Isn’t that the heading of the page?— 
“Outstanding checks as of July 30”? A. Yes, sir. 

Q. And that is in them, isn’t it? A. Yes, sir. 

Q. So, can you answer my question? A. Will you 
ask it again? 

Q. Was the Telephone Company check, repre- 

1151 sented by you as outstanding as of July 30, 1946? 
A. Yes, sir, it was. 

Q. Do you know when that check was paid? A. Paid 
by the bank? 

• • • • 

Q. It was paid, as a matter of fact, on August 5. Do 
you happen to know that, or would your records show 
that? A. No, sir, they would not. 

Q. They would not? A. No, sir. 

Q. What was the purpose in your determining what 
checks were outstanding as of July 30, 1946? A. Well, 
that is part of a reconciliation of a bank account, the 
outstanding checks. 
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Q. Reconciliations of bank accounts that are made for 
months that have passed are made at the end of each 
month, are they not? A. Yes, sir. 

Q. Unless it happens that the last day of the month is j 
a Saturday or a Sunday, and then it would be made for 
the last business day? Isn’t that correct? A. I don’t 
understand your question, now. 

Q. How long have you been a certified public 

1152 accountant, Mr. Strom? A. Nine or ten years. 

Q. If the last day of the month was a week day, 

and also a business day, and you were reconciling an 
account for some months past, you would reconcile it as j 
of the last day of the month, would you not? A. We j 
always reconcile as of the last day of the month. 

Q. Of course, it might have been different if the last 
day of the month fell on a Sunday, mightn’t it, or on a 
Saturday? A. I don’t think it would. 

Q. So you would always do it on the last day of the 
month? A. I think so. 

Q. And if you didn’t, it would be unusual, would it j 
not? A. It may be. It would depend upon the facts j 
under which you were reconciling and it would depend 
upon the information in front of you. 

Q. Oh, yes. But if you always do it as of the last 
day of the month, and one month you should not do it on 
the last day of the month, that fact would be unusual, 
wouldn’t it? A. It may or it may not. It would depend 
upon the circumstances and the- facts, if it were unusual. 

Q. Why did you say you always do it on the last 

1153 day of the month? A. Because my normal pro¬ 
cedure would do it on the last day of the month. 

Q. And that would be true of all certified public account¬ 
ants, would it not? A. I think it would be. 

Q. So that if you depart from that and do it on another! 
day of the month, some unusual facts intervened? Isn’t 
that correct? A. It is probably because of something 
you ran into on the way. 
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Q. Or were requested to do it? Isn’t that so? A. It 
could be. 

Q. Now, how many days are in July? A. Thirty-one. 

Q. And this was made as of July 30. Isn’t that correct? 
A. That is right. 

Q. Do you recall of any special reason f6r departing 
from what you said was your rule and good accounting 
rules, in this case? A. I don’t recall any special reason, 
right now. 

Q. Might it be you were asked to do it as of July 30, 
instead of as of July 31? A. That could be. 

1154 Q. You have testified that might be one reason, 
haven’t you? A. That might be one reason. 

Q. Another reason might be that you on July 30 made 
that up, and July 31 hadn’t yet arrived? Might that be 
another reason? A. It might be. 

Q. As a matter of fact, that is the reason in this case, 
isn’t it, Mr. Strom? A. I don’t recall that, Mr. Hitz. 

Q. It could be? A. It could be; I don’t recall it. 

Q. Now, let me refresh your recollection. Isn’t it the 
fact that the Industrial Bank, on or about July 31, re¬ 
quested that the Rockingham Marketers account be taken 
out of its bank and that on July 30 a reconciliation was 
made to determine what if any outstanding checks there 
were? Isn’t that so? A. I recall overhearing the con¬ 
versation about the Rockingham’s account up there. But 
I don’t recall making up this work sheet in connection 
with that. 

Q. I don’t believe that is the exact answer that was 
called for by the question. Are you able to state whether 
or not that was the purpose of making up the work sheet, 
on the unusual day it was made up, to determine 

1155 the number of outstanding checks? Isn’t that the 
purpose, Mr. Strom? 

A. No, sir. My recollection is that it was not, Mr. 
Hitz. My recollection is that I did nothing on that Rock- 
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ingham account, at that time, just because the account 
was going to he closed out. 

Q. Did you do any work on the Rockingham account 
on July 30, for any other reason? A. Not that I can re¬ 
call. 

Q. But you might have? A. It is possible. I just 
don’t recall that I did. My recollection is that I didn’t 
do anything with this account until later in the fall. 

Q. Mr. Strom, on the 31st of October, or some time 
afterwards, when you have testified you made this recon¬ 
ciliation, were you interested in what checks were out- | 
standing on a day other than the last day of the month, | 
of some month three or four months before? A. Well, | 
if I was interested in the October— 

Q. No, Mr. Strom. Can you answer the question?— ! 
that “I wasn’t interested,” or “I was”?—and then give | 
an explanation? A. Well, you made your question a j 
little complicated, Mr. Hitz. , 

Q. When did you make the reconciliation for the year? 
A. After October 31, 1946. 

1156 Q. At some time we are not sure of? Is that 
right? A. November or December. 

Q. In November or December, were you interested in 
what checks were outstanding as of July 30,1946? A. If 1 
they were still outstanding, as of July 31? 

Q. Yes, because, that was the end of your 
year. A. That is right. 

Q. What significance would July 30 have to you, in 
October or November, or November and December, 1946? 
A. That would depend upon the records and the facts 
I had before me at the time. 

Q. Well, can you give me any reason why, in November! 
or December, 1946, you or Mr. Fields or anyone else 
would care what checks were outstanding as of July 30?! 
A. I would have a reason for it. 

Q. What is it? A. It would depend upon the way 



the facts came to me and in what order the facts came 
to me. 

Q. All right. A. Maybe the only balance I had to 
work with, or the first information that came to me, was 
dated Jnly 30, 1946. 

T HE COURT: Mr. Witness, if you were working in 
October, why should you make a reconciliation of the bank 
account as of July 30? 

THE WITNESS: Because, Your Honor, maybe 
1157 the July 30, 1946 balance or figure or record was 
the only thing I had to work toward. 

THE COURT: Well, why July 30 and not'July 29 or 
July 28? , 

THE WITNESS: That would depend upon the infor¬ 
mation in front of me at the time. If it had a date of 
July 30, the most logical thing is that I would take that 
date to use. 

THE COURT: Well, if you were working in October 
and trying to reconcile a bank balance, you would be try¬ 
ing to reconcile it as of the day you were working, 
wouldn’t you? 

THE WITNESS: Not necessarily. 

THE COURT: And you don’t recall how July 30 was 
picked out as the date as to which the reconciliation was 
made? 

THE WITNESS: No, Your Honor. I would have to 
go over the records, try to arrange them in the order, 
try to arrive at the order in which they came to me. 

BY MR. HITZ: 

Q. What records? A. All the Rockingham Marketers 
records; all their records I was working with. 

Q. And you had them all in November or December, 

didn’t you? A. I think I did. 

• • • • 

1174 Q. • • • 

On Friday do you recall being requested to pro- 


duce whatever evidence yon had of the time that yon 
spent on Mr. Fields work on or abont Angnst 1, 1946? 
A. Yes, sir. 

Q. And in response to that request yon produced, did 
yon not, a calendar pad? A. Yes, sir. 

Q. Mr. Strom, in addition to that, yon also have a book j 
in which yon kept your time and Mrs. Green’s time; is | 
that correct? A. Yes, sir. 

Q. A sort of a ledger? A. Yes, sir. 

Q. And I am holding that here, am I not (indi- 

1175 eating? A. Yes, sir. 

Q. Will yon please refer to page 36, which con¬ 
tains entries of your activities for Mr. Fields and other 
people for July, 1946, and refer to the dates July 30 and j 
31 (handing a document to the witness)? A. Yes, sir. 

Q. Does that indicate whether or not yon did work for j 
the Fields organization on those two days? A. Yes, sir. | 
Q. And the amount of time? A. July 30, six hours. 
July 31, five and a half hours. 

Q. Was there any other entry in the month of July 
indicating that yon did work for Mr. Fields or his organi¬ 
zations? A. July 17. 

Q. Any other date? A. July 22. 

Q. Any other date? A. That is all. 

Q. Then, refer to the back part of the book, where 
Mrs. Green’s records are kept. Does that reflect whether! 
or not she did any work for the Fields organization on 
July 30 and 31? A. July 30, six and a quarter hours; 
and July 31, five and a half hours. 

Q. Did she do any other work for Mr. Fieldd 

1176 during the month of July? A. No, sir. I do not 

see any other notation. 

• . • • • 

1179 Further Recross Examination 

BY ME. HITZ: j 

Q. Mr. Strom, yon have stated that your own work 
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sheet had alongside the notation of the deposit of $5,042— 
or, rather, of a receipt—That is what it is, isn’t it—a 
receipt to the Fields outfits ? Is that $5,042 listed as a 
deposit or a receipt? A. On this particular work sheet 
it is not listed as a deposit or a receipt. 

Q. It is money received in one way or another; is 
that it? A. It is listed as money received from Mr. 
Fields. 

Q. As a matter of fact, this whole transaction is listed 
as money loaned by Fields, isn’t that correct, to Rocking¬ 
ham Marketers? A. That is the way it appears on this 
work sheet. 

Q. That is the way the whole sheet is headed—that par¬ 
ticular page—isn’t it? A. That is right. 

Q. Were you instructed to list this $5,042 received by 
'Rockingham as a loan from Fields? A. I was not per¬ 
sonally instructed. 

Q. Did you hear any instructions from Mr. Fields or 
anyone else to list the $5,042.80 as a loan from him? 

A. Oh, I do not know if I had instructions or infor- 
1180 mation, Mr. Hitz. 

Q. Well, your handwriting appears on a number 
of places on that particular sheet of paper, does it not? 
A. Down here at the bottom are some penciled notations 
of mine, yes, sir. 

1 Q. And up at the top left as well, is it not? A. Yes, 
sir. 

Q. And it is incorporated in what you have produced 
as your work sheet; isn’t that correct? A. Well, if you 
include in my work sheets the work sheets prepared by 
Mrs. Green, that is correct. 

Q. I am not including them. You stapled them to¬ 
gether, did you not, Mr. Strom? A. I stapled them to¬ 
gether. 

Q. And you produced them here? A. I produced 
everything that was asked for. 
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Q. And they are incorporated in your own work, are 
they not? A. Yes, sir. In that sense they are. 

Q. Now, do yon have any explanation as to why the 
$5,042.80 is listed there as a loan from Fields to Bocking- 
ham? A. Well, the explanation is that that was the 
information furnished Mrs. Green when she made the 
entry in the book. 

Q. I see. Bid you hear the information to that 

1181 effect being given to her? A. Mrs. Green told me. 

Q. Told you what? A. That that was the infor¬ 
mation she secured. 

Q. From whom? A. Mr. Fields. 

• • • • 

Q. Now, in view of the fact, Mr. Strom, that you have 
located on the page that we have discussed here a notation 
of a receipt by Bockingham Marketers of an amount of 
$5,042 and a notation that check number 361 was voided— 
marked “void”—do you care to change the testi- 

1182 mony that you gave on Friday to the effect that 
there is nothing at all on the wire screen deal in 

your work sheets? A. Mr. Hitz, I think that is a matter 
of interpretation of Mr. Mahoney’s question, and the way 
I interpreted Mr. Mahoney’s question, my answer is still 
the same as I gave him. 

• • , • • 

Q. What did you have in mind when you said, “There 
is nothing in them at all on the wire screen deal”? What 
was in your mind then? A. If I had taken any positive 
action in regard to setting up or determining the facts in 
regard to the wire screen deal. 

Q. But you were not asked for positive action on what 
you did; you were asked what those sheets contained; 
isn’t that true? A. That is true, Mr. Hitz, but it comes 
back to my interpretation of his question. I did not think j 
he meant, “Had Mrs. Green listed a deposit 

1183 in the book?” I did not think he meant that. 


314 


Q. Well, in any event, Mr. Strom, there are at 
least two notations in there concerning the wire screen 
deal, aren’t there? A. Yes; there is a notation here on 
Mrs. Green’s work sheet, number 3, and on another one 
of her work sheets, number 10. 

Q. And as to one it is actually listed C. B. Warr; isn’t 
that true? That is the one on page 3? A. No, sir; it is 
not true. 

Q. Doesn’t it say, “From C. B. Warr”—words to that 
effect? A. No, sir. 

Q. I beg your pardon. It says, “Profit from sale 
screen Warr Built Homes.” 

It says that, doesn’t it? A. It does, sir. 

• • • • 

1184 Benjamin F. Fields 

Direct Examination 
BY MR. MAHONEY: 

Q. Your full name, sir? A. Benjamin F. Fields. 

Q. And your address? A. My home address is 201 
Kennedy Drive, Kenwood, Maryland, and my office is 1643 
Connecticut Avenue. 

Q. In Washington? A. In Washington. 

• • • • 

1185 Q. Mr. Fields, did there come an occasion in 
July of 1946 when you were served with a docu¬ 
ment known as a summons by the then Slaughter Com¬ 
mittee that was sitting here in the city of Washington, 
D. C.? A. Yes, sir. 

Q. And I show you an original summons, dated July 
31, 1946, directed to Benjamin F. Fields, 1643 Connecticut 
Avenue, and ask you whether or not that was the 

1186 summons that was served on you (handing a docu¬ 
ment to the witness). A. To the best of my recol¬ 
lection, this summons was left at my office. 


315 


Q. That is, was it left with one of the associates in 
the office or one of the young ladies that are working 
there? A. I think it was left with one of the young 
ladies. 

MR. MAHONEY: Could we have that marked? 
(Summons dated July 31, 1946, was marked Defendant’s 
Exhibit 16 for identification.) 

• • • • 

Q. Subsequent to the time that it did come to your 
personal attention did you communicate with the Slaughter j 
Committee or anyone associated with such committee? 
A. I believe I phoned Mr. Wise, chief counsel of the com¬ 
mittee, about it. 

1187 Q. And did you have a conference with Mr. Wise 
at that time? A. I did. 

Q. By the way, Mr. Wise was general counsel to the 
Slaughter Committee; is that correct? A. Yes, sir. 

Q. And as a result of that particular conference 

1188 with Mr. Wise was any request made of you to 
cooperate with the committee and to produce cer-! 

tain documents that you had? A. Yes, sir. 

Q. Would you give the Court and jury the benefit ofj 
the substance of that conference that you had with Mr. 
Wise? A. We had a very informal conference, and he! 
told me that he had just come back from service and he 
was not too familiar with exactly what the committee 
was seeking, and was wondering if I would bring in what- 
ever records I may have in connection with a certain 
bronze wire screen deal. 

Q. Mr. Fields, calling to your attention defendant’s Ex¬ 
hibit 16 in evidence, you note that it directed your appear¬ 
ance in chambers at Washington on August 9, 1946. Do 

you note that (handing a document to the witness)! 
A. Yes, sir. 

Q. Does that refresh your recollection that you were 
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to see Mr. Wise pursuant to that telephone call prior to 
the 9th day of August, 1946? A. It is possible that I 
was. 

Q. Now, I ask you to look at this summons, dated the 
8th of August, 1946, directed to Benjamin F. Fields, and 
tell the Court and jury as to whether or not that was 
served upon you, and, if so, by whom (handing a docu¬ 
ment to the witness). A. This was served upon me 
after I had finished my informal conference with 

1189 Mr. Wise. 

Q. And was it served on you in Mr. Wise’s 
office? A. It was. 

Q. And you note that that is dated the 8th of August, 
1946? A. Yes, sir. 

Q. And directs you to appear August 12, 1946? 
A. Yes, sir. 

MR MAHONEY: I offer this. 

MR. HITZ: No objection. 

1 THE COURT: It may be received. 

(Summons dated August 8, 1946, was received in evi¬ 
dence as Defendant’s Exhibit 17.) 

BY MR. MAHONEY: 

Q. Mr. Fields, relative to Defendant’s Exhibit 17 that 
was served on you, did you appear before the Slaughter 
Committee in the New House Office Building on August 
12, 1946? A. May I see my record that I have there, 
Mr. Mahoney? I am not familiar with dates. 

Q. (Mr. Mahoney handed a document to the witness.) 
A. Yes, sir. 

Q. Now, at the time that you appeared before the 
Slaughter Committee on August 12, 1946, had you in your 
possession certain records that Mr. Wise had requested 
of you on August 8, 1946, at the time of your conference 
in his office? A. I did. 

1190 Q. Do you know as to just what those records 
were contained in that you produced at the request 
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of Mr. Wise, the general counsel? A. Well, before goir.; 
to the committee hearing I asked one of the girls in the 
office to give me the file relating to the bronze screen wire 
deal, and I took it over there. - 
MR MAHONEY: May I have this marked for identi¬ 
fication, please? 

(Folder was marked Defendant’s Exhibit 18 for identi¬ 
fication) 

BY MR. MAHONEY: 

Q. I show yon a file or a folder with a designation, 

44 Bronze screening” on it, and ask yon to examine it and I 
will yon state as to just what that is (handing a document j 
to the witness). A. That was the folder that I took j 
over on the 12th of August. 

Q. 12th of August of 1946? ' A. Yes, sir. 

Q. And at the time that you took it over were there 
any papers in it that referred to the acquisition and the 
sale of 539 rolls of bronze screen wire? A. Yes, there 
was. 

• • • • 

1191 Q. Mr. Fields, have you any recollection at this | 
particular time as to what documents or papers were j 

contained in Defendant’s Exhibit 18, that is, the folder 
with the bronze screen wire notation on it? A. Well, | 

there were so many documents, Mr. Mahoney. 

• • • * 

Q. I am referring to August 12, 1946, the date on 
which you produced that before the Slaughter Committee ! 
pursuant to the second summons that was served on you.! 
A. It had what I considered all of the papers in con¬ 
nection with the origination and the completion of the 
bronze wire deal. 

Q. And you recollect the exhibits that have been placed 
in evidence here, do you not, namely, the copy of the 
offer to purchase, Defendant’s Exhibit 2, which was 

1192 sent to the War Assets Administration on your form 
(handing a document to the witness? A. Yes, sir. 


Q. Was that in it? A. It was. 

Q. And showing yon Defendant’s Exhibit 3 in evi¬ 
dence, which is the notice of allocation from the Phila¬ 
delphia office of the War Assets Administration, dated 
May 23, 1946, together with two copies, was that in it 
(handing a document to the witness) ? A. Yes, sir. 

Q. Showing yon Defendant’s Exhibit 4, which is the 
cash receipt issued by the regional office of the War Assets 
A dminis tration at Philadelphia to Benjamin F. Fields and 
Associates, was that in it (handing a document to the wit¬ 
ness) ? A. Yes, sir. 

Q. And Defendant’s Exhibit 5, made up of two sheets, 
which have been referred to here as disposal documents. 
These are copies 4 and 6. Were they in the folder (hand¬ 
ing documents to the witness) ? A. Yes, sir. 

Q. And I show you duplicates of the memoranda from 
Snyder Brothers Motor Freight, being Defendant’s Ex¬ 
hibit 6, and ask you if that was in it (handing a document 
to the witness) ? A. Yes, sir. 

1193 Q. And also defendant’s Exhibit No. 7, which is 
the direction from the Richmond, Virginia, depot 
of War Assets relative to the cloth wire (handing a docu¬ 
ment to the witness). A. Yes, sir. 

Q. Now, in addition to those exhibits, namely, defend¬ 
ant’s Exhibits 2 through 7, which you say were contained 
in this bronze screening folder, was there anything else in 
this folder at that particular time? A. Yes, sir. 

MR. MAHONEY: My recollection is that this was re¬ 
ceived in evidence. 

THE COURT: Let it be considered in evidence. 

MR. MAHONEY: It was offered in evidence. My rec¬ 
ords and the transcript show it. I just want the notation 
there to show it. 

MR. HITZ: I have it listed as Defendant’s Exhibit 
No. 13, instead of 3. 

MR. MAHONEY: 13 is right. 


BY ME. MAHONEY: 

Q. I show yon Defendant’s Exhibit 13 in evidence, 
which is headed, “Bronze wire screening.” I am remov¬ 
ing the number of the exhibit and will ask you to exam- j 
ine it. Was that exhibit also in the bronze screening 
folder when you went to the Slaughter Committee 

1194 hearing on the morning of August 12, 1946, (hand¬ 
ing a document to the witness? A. It was. 

Q. And who had placed this in that bronze screening 
folder? A. I did. 

Q. Now, when you appeared before the committee on 
that particular morning of August 12, were these produced j 
pursuant to the request that Mr. Wise had made on August j 
8, 1946? A. Yes, sir. j 

Q. Now, in addition to that, Mr. Fields, did there occur 
on August 12,1946, an examination of yourself as to your 
dealings with Baumrin Brothers relative to the original 
order that appeared in the bronze screen folder? A. I 
believe there did. 

Q. And as a result of that testimony did Mr. Wise! 
and Chairman Slaughter request the production of certain j 
other matters that you may have in your office relative' 
to the sale and purchase of 539 rolls of wire screen mesh? 
A. Yes, sir. 

Q. And as a result of that request, I show you Defend-j 
ant’s Exhibit 8, as well as 9. Were these produced 1 
you before the committee on August 14, 1946 (handingj 
documents to the witness) ? A. Yes, sir. 

Q. And do you recollect that at the time these 

1195 were produced there were a number of other docu-i 
ments and letters that were produced at the request 

of Mr. Wise? A. Yes, sir. 

THE COURT: Mr. Mahoney, it seems to me unneces¬ 
sary to labor this point. As I understand it, it is ad¬ 
mitted that this defendant produced certain papers before 
the Slaughter Committee. The charge in this case is that 
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there are certain other papers that he did not produce, 
so that I do not think it is necessary for yon to prove in 
detail that he did produce certain papers, because there is 
no dispute over that fact. 

MR. MAHONEY: I can appreciate that, Your Honor, 
but this definitely goes to the question of unintentional 
refusal to produce. 

THE COURT: I understand, but if the fact is ad¬ 
mitted, you cannot make it any stronger by going ahead 
and proving it in detail. The Government admits that 
this defendant produced certain papers before the 
Slaughter Committee, so that you do not have to consume 
time laboriously proving that fact; and if your contention 
is that that controverts the charge of willfulness, the ad¬ 
mission is just as strong as lengthy evidence would be, and 

you can argue it from the admission. 

• • .• • 

1196 Q. Mr. Fields, on the occasion of August 12, 
1946, when you were before the Committee—that 

is, the Slaughter Committee—you were asked as to certain 
other records by the committee, were you not? A. Yes, 
sir. 

Q. And relative to those questions would you tell the 
Court and the jury as to what is your recollection of the 
substance of the questions that were put to you by the 
committee concerning Defendant’s Exhibit 13 in evidence, 
and so there is no confusion on that, I refer to the memo¬ 
randum with the designation $4,442.80 on it. I will leave 
this with you so that you will recollect the instrument or 
the exhibit I am referring to (handing a document to the 
witness). A. Well, I believe they asked me if I had any 
other records that would reflect the commissions paid on 
this bronze screen wire deal. 

Q. Prior to the 12th of August, 1946, and after 

1197 your conference with Mr. Wise, had you had a con¬ 
versation with Mr. Strom as to what the committee 

wanted? A. Yes, sir. 


321 


Q. And did yon have some conversation with him rela¬ 
tive to a ledger that would reflect the payment of commis¬ 
sion? A. Yes, sir. 

Q. Will yon tell the Court and jury, to the best of 
your recollection, the conference that yon had with Mr. 
Strom relative to the production of a ledger as requested? 
A. Well, I asked Mr. Strom if he had set up this account 
on the books yet from the memoranda that I had left for 
him sometime prior to August 12, and he said no. 

Well, I said, “I have to have something to reflect this 
on account of the fact that the committee is asking me 
for it, and I wonder if you could make up a ledger sheet 
or something so that we could give them the breakdown 
as to the commissions they asked about.” 

And he told me that would be impossible. He said, “I 
could not do that within a month or two.” 

Q. And when you were informed of that fact did you 
have any further conversation with Mr. Strom as to the 
request that Mr. Wise had made of you? A. Well, I 
asked him if there was anything reflected on the books, j 
and he said no, there had been nothing reflected on the 
books insofar as the bronze screen wire deal was con¬ 
cerned. 

1198 Q. When you were examined on August 12,1946, 
did you inform the committee as to the substance 

of the information which was given to you by Mr. Strom, 
when you had conversed with him the week previous? 
A. I believe I did. 

Q. Is there any question about it? A. No. 

• • • • 

Q. Mr. Fields, on August 14—and this is at page 290, 
if you have a transcript before you there—do you recall I 
this question being asked of you by Mr. Wise? 

1199 “MR. WISE. Mr. Fields, do you have with you 
at this time your records reflecting the payment of 

brokerage commissions in connection with the purchase 
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and sale of 539 rolls of bronze wire screening to C. B. 
Warr, of Oklahoma?” 

And the answer yon gave: 

“MR. FIELDS. I left here this morning to get those 
figures, and took the matter up with our auditor, who in¬ 
formed us he was away behind in posting, and that he 
did not have that posted, and that the only thing he had 
was a memorandum from me on break-down.” 

A. Yes, sir. 

Q. And Mr. Wise says: 

“Do you have that memorandum?” 

And Mr. Fields says: 

“It is the same one you have.” 

Do you recall that? Al. Yes, sir. 

Q. Now, is that the memorandum. Defendant’s Exhibit 
13, which is in your possession? Is that the one that was 
given to Congressman Rizley on August 12, 1946? 

A. Yes, sir. 

7 

• • • • 

1201 Q. You were questioned, were you, as to the 
connection of Mr. Dies with yourself, were you 
not? A. Yes, sir. 

Q. And I refer you to page 95. A. 95? 

Q. 95. A. Yes, sir. 

Q. The thirtenth line from the bottom:' 

“Mr. Wise. Tell us who Mr. Dies is?” 

Have you that place, the thirteenth line from the bottom? 
A. Yes, sir. 

Q. “MR. FIELDS. Mr. Dies was associated in the 
office there and handled most of the surplus. 

“MR. WISE. Is he an employee? 

“MR. FIELDS. He was not particularly an employee. 
He was there on a participating basis. 

“MR. WISE. Did he have authority to act for you? 
“MR. FIELDS. Yes; he did. 

“MR. WISE. In all these matters? 

“MR. FIELDS. That is right. 





* 
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1202 “MR. WISE. In other words, he handled the 
surplus property business, a large portion of it, for 

you?” And Mr. Fields said: 

“That is correct.” 

• • • • • ' 

“MR. WISE. As of that time, did you have a client 
prepared to purchase that wire from you? 

“MR. FIELDS. According to the records, we did. 
“MR. WISE. Do you have those records with you, 
Mr. Fields? 

“MR. FIELDS. I have some of them. (After looking 
through records.) I do not seem to have it, but we had 
an order from a firm by the name of Baumrin 

1203 Brothers of New York. 

“MR. WISE. Will you look through your rec¬ 
ords and let us see that, Mr. Fields? 

“MR. FIELDS. Later? 

“MR. WISE. If you do not have it with you. 

“MR. FIELDS. I may have it at my office. I do not 
have it here. I have a copy of the order that was placed. 
“MR. WISE. With War Assets? 

“MR. FIELDS. Yes. 

“MR. WISE. I would like to see a copy of the order 
from Baumrin Brothers when you find it. 

“MR. FIELDS. All right.” 

• •it 

1217 Q. All right. And in answer to that question by 
Mr. Wise, did you say—“MR. FIELDS. Yes; I 
know Mr. Payne”?' And— 

“MR. WISE. Can you identify him for us, as to who 
he is? 

“MR. FIELDS. I do not know who he is outside of 
the fact I have heard of Mr. Payne around Washington 
for quite som^ time. 

“MR. WISE. Did you get in touch with him in con¬ 
nection with the disposal of this screen wire? 


i 



“MR FIELDS. No. I think it would be just the 
opposite, Mr. Payne got in touch with us. 

1218 “MR. WISE. He came to you? 

“MR. FIELDS. Yes. 

“MR. WISE. Can you tell us about that? 

“MR. FIELDS. Mr. Payne came to the office. Some¬ 
one had told him that we had this wire screening and he 
came up to find out about it, and thought his customer, 
or his client, would be interested. 

“MR. WISE. He came up and saw you about it? 

“MR. FIELDS. Yes. 

“MR. WISE. What did you tell him, Mr. Fields? 

“MR. F IELD S. I told him we had the wire. 

“MR. WISE. Did you discuss terms with him at that 
time? 

“MR. FIELDS. Yes. 

• • • • 

1226 Q. And you notice the question, “MR. RIZLEY. 
You did have a number of people in your office?” A. Yes, 
sir. 

Q. And the answer you gave was: “Yes.” And— 
“MR. RIZLEY. How many? 

“MR. FIELDS. Two girls and two men. 

“MR. RIZLEY. Who were the two men? 

“MR. FIELDS. Mr. Dies and Mr. Brunner. 

“MR. RIZLEY. Is Mr. Brunner still with vou? 

“MR. FIELDS. No.” 

Now, at page 123, about the third question from the top, 
Mr. Fields, was this question asked of you by Congress¬ 
man Rizley and your answer given?— 

“MR. RIZLEY. When did Mr. Dies sever his connec¬ 
tions with you? 

“MR. FIELDS. July 1.” 

• • • m 

1228 “MR. RIZLEY. Whom did you split this Warr 
commission with, this $4,000 you received out of 
this Warr deal?” 
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Do you find that question? A. Yes, sir. 

Q. And the answer— 

“MR. FIELDS. Dies participated in that 
“MR. RIZLEY: Who else? 

“MR. F IELD S. Howard Payne. 

“MR. RIZLEY: Who else? | 

“MR. F IELD S. Some other broker that I do not ref 

member his name.” 

• • • • 

“MR. RIZLEY. How did you pay Dies?. 

“MR. FIELDS. Dies was paid by check. 

“MR. RIZL EY. How did you pay this other broker? 
“MR. FIELDS. He withheld that out of the 

1229 check he gave us. 

“MR. RIZLEY. How is that? 

“MR. FIELDS. Payne withheld it out of the check 
he paid us.” 

• • • • 

Q. Now, did you tell the Committee as to who the other 
John Doe was that was designated in that Defendant fs 
Exhibit 13, the memorandum? Do you remember that? 
A. You mean for the fourteen hundred and some odd? 

Q. As to the fourteen hundred, did you eventually re¬ 
veal to the Committee as to who that was paid to? A. jl 
revealed to the Committee as to who that was credited tjo. 
Q. Who that was credited to? A. Yes, sir. 

Q. And who did you inform them that that was cred¬ 
ited to? A. To Brunner. 

Q. Was that John Brunner? A. Yes, sir. 

• • • • 

1230 Q. You notice the second sentence there, Mr. 
Rizley says: 

“By the way, since you have those files here, have you 
a separate file on this Warr deal? 

“MR. FIELDS. Would you like to see the whole 
on it? 
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“MR RIZLE Y. Yes, I would, if you do not mind.” 
And at the top of page 132— 

“MR FIELDS. I do not think there is anything in 
here that yon cannot see”—and brackets, “handing file to 
M'r. Rizley”—end brackets. 

. A. Yes, sir. 

1231 Q. And at that particular time, that file had De¬ 
fendant’s Exhibit 13, the memorandum, in it, did it not? 
A. Yes, sir. 

• • • • 

1234 Q. But was there a deal between you, or an 
arrangement between you and Mr. Dies and Mr. 

Brunner? A. Yes, sir. 

Q. And can you recall as to approximately when that 
understanding between you and those two other men went 
into effect? A. Well, I don’t recall exactly. It was some 
time in the spring, I believe, of 1946. 

Q. And what was the nature of that arrangement? 
A. Well, Mr. Dies came into my office to see me one day 
and said, “I would like some help on this surplus busi¬ 
ness, and Brunner is a good man to help. Have you any 
objections?” 

And I said, “I have none.”. 

And he said, “We have come to this understanding, if it 
is agreeable to you: If Brunner does help, would you be 
agreeable to splitting the profits three ways, and we will 
do all of the work and handle it?” 

And I said that was very agreeable to me. 

• • • • 

1235 Q. Now, would you look at page 139, please, 
starting at the top of the page. Have you that, 

where it says: 

“THE CHAIRMAN. In what banks do you have ac¬ 
counts?” 

A. Yes, sir. 

Q. And in answer to that question? 

1236 “MR. FIELDS. Industrial. 
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“THE CHAIRMAN. Of what city? 

“MR. FIELDS. Industrial Bank of Washington. 

“THE CHAIRMAN. What about the $400 item to Mr. 
Payne—how did you pay that? 

“MR. FIELDS. He withheld that from the check he 
gave us. 

“THE CHAIRMAN. You mean on that screen deal? 

“MR. FIELDS. Yes. 

• • • c 

1241 ' Q. Well, then, there come an occasion, after you 

were excused on the 12th of August, 1946— 

And, when you left, by the way, did the Committee return j 
to you the folder on bronze screening and the exhibits or 
material you had left with them? A. They did not. 

Q. And when you got back to the office, on either the 
12th or the morning of the 13th, what, if anything, did 
you do to ascertain whether or not there were additional 
exhibits or papers in connection with the bronze screen 
deal? A. Well, I told Miss Gavelis, who handles the 
files mostly, to please check all the files and see if there 
was any other additional material we could furnish the 

Committee with. 

• * • • 

1245 Q. When you were served with the subpoena, 
did you discuss with anybody in connection with 
your office, or your auditor, as to what was called for by 
the subpoena or what should have been produced? A. I 
did. 

Q. And did you find that you had anything in your 
possession, other than the memorandum which you had 
given to the Committee on August 12, 1946? A. I 
couldn’t find anything else. 

Q. And you made inquiry about the office? A. Yes, 
sir. 

Q. Did you make any specific inquiry about a check 
stub? A. No, sir. 
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Y. Did yon notice from the subpoena that was served 
on you that it referred to cancelled checks? A. Yes, sir. 

Q, And you know that there were no cancelled checks 
in your office which wolud represent the payment of any 
commission on the bronze screen.wire deal? Is that so? 
A- Yes, sir. 

• • • • 

1272 Q. Now, Mr. Fields, I refer you to page 290 of 
the copy— 

MR. HITZ: What day is this? 

MR. MAHONEY: What day, sir? This is the 15th, 
you will find, from page 257— 

MR HITZ: Thank you. I have it. 

BY MR. MAHONEY: 

Q. At page 290, Mr. Fields, this morning you recollect 
that the first question and answer, the question being put 
to you by Mr. Wise and the answer which you gave, you 
testified to this morning? A. Yes, sir. 

Q. Do you remember that after that Mr. Wise said to 
3^ou: 

“Do you have that memorandum? 

“MR. FIELDS. It is the same one you hfcve. 

“MR. WISE. Your auditor informs you it has 

1273 not been entered? 

“MR. FIELDS: That is right. 

“MR WISE. When did this commission become due to 
Mr. Dies? 

“MR. FIELDS. Mr. Dies left on July 1. We made 
a settlement with him which included his pro rata share 
of that commission. 

“MR. WISE. Did he receive that at that time? 

“MR. FIELDS. He received the balance that was due 
him, which included that commission. 

“MR. WISE. Is the same true of Mr. Brunner? 

“MR. FIELDS. No. Mr. Brunner left August 1. We 
have not made a settlement with him, but his commission 
is also included in the final analysis of his statement. 


4 ‘THE CHAIRMAN. Mr. Fields, this auditor that yon 
referred to is a certified public accountant who does work 
for you or anybody else who retains him, as good certified 
public accountants do. He, of course, makes no original 
entries for you. All he does is make recapitulations of 
entries made by you? 

“MR. FIELDS. No. He makes all the entries, he or 
his assistants. 

• • * • 

1274 Q. “THE CHAIRMAN. And you decline to 
bring in anything further except the memorandum 
which was produced Monday? 

“MR. FIELDS. I do not decline to bring in anything 
at all that you request, providing it is in my possession.” 

Now, Mr. Fields, I would like to ask you as to whether 
or not you know of the existence of any contract between 
the United States and Warr Built Homes, Inc., dated on 
or about June 19,1946. A. There is no such contract. 

1293 Cross Examination (Continued) 

BY MR. HITZ: 

Q. I believe yesterday, Mr. Fields, when we adjourned 
for the evening, we were discussing the two John Doe 
memoranda, the one you have designated as an original 
that Mr. Strom delivered to the Committee, and the one 
which you have stated was a copy from it, made up later, 
which you gave to the Committee; and that there was on ; 
the bottom of yours, the copy, that there was the notation 
about your customary fee being 5 per cent and the cus¬ 
tomary fee of others being 12% per cent. 

In general, I have stated what we were talking about, 
haven’t I? 

• • • • 

A. Yes. 

Q. So we are both talking about the same thing now? 
A. Yes, sir. 

Q. And you will recall, of course, that each one of 
those memoranda had on it two John Does mentioned— I 


one receiving $1480 and one receiving $400? A. Yes, 
sir. 

1294 Q. And in general, except as to the notation on 
1 . the bottom of yours, they contained identically the 
same matter? Isn’t that correct? A. Practically, yes. 
I think there was a little difference on the heading. I am 
not sure. 

Q. A little difference, in that Mr. Strom’s was called 
1 ‘Breakdown on wire screen,” and yours was just called 
“bronze wire screening”?—some such difference as that? 
A. Yes. 

Q. And otherwise the arithmetic is identical? A. Yes, 
sir. 

Q. And except when Mr. Strom, testified when he tend¬ 
ered his up, he had in parenthesis, and in his own hand¬ 
writing, a notation beside the John Doe $1,480.93, the words 
“John Brunner;” and alongside the John Doe $400, “How¬ 
ard Payne.” 

You recall his testimony to that effect? A. Yes, sir. 

Q. And do you recall the circumstances under which 
he wrote that little notation alongside of each John Doe? 
A. Well, I think he perhaps asked me who those John 
Does were. 

• • • • 

BY MB. HITZ: 

11295 Q. You think he perhaps asked you who they 
were? A. I think so. 

Q. And would you be able to recollect when that was? 
A. Well, that would have been within a few days after 
he first saw the memorandum. 

Q. And that, in turn, would be five days to a week 
after June 20? You said yesterday the deal was com¬ 
pleted June 20? A. Yes, sir. 

Q. And I believe you said within five days or a week 
of that, you prepared this memorandum and left it on 
the desk where Mr. Strom customarily picked up memo¬ 
randa and also worked in your office? A. Yes, sir. 


Q. I have stated it correctly, have I? A. Yes, sir. 

Q. And a day or two after that, yon believe, Mr. Strom 
wanted to know who the John Does were? A. Yes, sir. 

Q. I think there is one thing we both forgot about the 
memorandum Mr. Strom received and handed to the Com¬ 
mittee. It had on the bottom of it, when it was delivered 
to the Committee, something that said “Strom, set up.” 
A. Yes. 

Q. Was that on it when you left it on the desk for 

1296 Mr. Strom? A. Yes, I wrote that myself. 

Q. What did that mean, Mr. Fields? A. It 
meant to set it up, in a bookkeeping way. 

Q. On what books? A. Well, on whatever books he 
would set it up on. 

Q. I don’t doubt that. But what books did you have 
on which it would be set up? A. Well, I really am not 
familiar with the books. 

Q. Of Rockingham? A. I am not familiar with any 
of the books, because I depended on the auditor to put 
them wherever it was necessary, and to consult me as to 
any details he couldn’t understand. 

Q. And even after they were made up, you were not 
familiar with them? A. I don’t believe I have looked 
into the books, to tell you the truth. 

Q. Even of Rockingham? A. No, sir. 

Q. And you were its general manager? A. Yes, sir. 

Q. And you supplied the information that was unable 
to be obtained in other ways from the records? A. Yes, 
sir. 

Q. In other words, if the check book or memo- 

1297 randa wouldn’t give the information, you personally 
would supply it? If there was anything missing, 

I would supply it, yes, sir. 

Q. In any event, you intended him to set this up on 

whatever books were kept? A. Yes, sir. 

• • • • 

1298 Q. Now, this memorandum that you gave to 
Strom, as you have stated, was for the purpose of 
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his setting up on the books the transactions? Is that 
correct? A. Yes, sir. 

1299 Q. It didn’t Have the party with whom the trans¬ 
action took place noted on it, did it? A. Not at 

the time I put it on his desk, no. 

Q. Well, has it got it on it now? A. You mean the 
slip Mr. Strom had? 

Q. I am speaking of the memorandum you gave to Mr. 
Strom, about a week after June 20. A. Well, as I recall, 
I have seen that here, and it does have it in pencil 
Q. What does it have? A. I think, next to— 

Q. Has it got “C. B. Warr” written on it anywhere? 
A. I don’t recall that. May I see it, please? 

Q.. Yes, sir (handing to the witness). This is De¬ 
fendant’s Exhibit 14. Is that the one you had prepared 
for Mr. Strom and which you told him to use in setting 
up the deal? A. Yes, sir. 

Q. Does it have the name of the people with whom the 
deal was consummated?- A. It does in pencil. 

Q. Where? A. Bight here (indicating). 

Q. Did you understand my question? Does it have the 
name of the people with whom the deal was consum- 

1300 mated? A. No, sir. 

Q. Will you please listen to my questions, Mr. 
Fields? A. Yes, sir. 

Q. Does it have the date that the deal was consum¬ 
mated? A/ I don’t believe it does. 

Q. Would you care to keep it in front of you, Mr. Fields 
(returning the paper to the witness)? A. If you don’t 
mind. 

Q. Does it have the date the deal was consummated? 
A. It does not 

Q. Does it have the date the fee was received? A. It 
does not 

Q. Does it have the person from whom the fee was 
received? A. It does not. 

Q. Does it have the method in which the fee was re¬ 
ceived, that is, cash or check? A. It does not. 
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Q. Does it have the participants in the commission, that 
is, the people who shared the commission? A. Yes. 

Q. It has three mentioned, does it?—or four mentioned, 
including you? A. Yes. 

1301 Q. It has Dies? A. It has Dies. 

Q. And you presumably are the one receiving 
what is left over after the other people received their 
shares? A. Yes, sir. 

Q. Although you are not named, are you? A. No, sir. 

Q. And from all you can gather from this paper here, 
it could go to you individually, it could go to Rockingham, 
or to Fields and Associates? Is that correct? A. So 
far as this memorandum is concerned, on the face of it— 

Q. That is what we are talking about. A. Yes. 

Q. And that is all you gave him at the time? A. That 
is right. 

Q. And that is all the names you gave him?—with the 
names of John Brunner and Howard Payne? A. That is 
correct. 

Q. And how was it to be set up? A. In whatever 
book he though necessary. 

Q. How would he find out? A. He was keeping the 
books. 

Q. He was keeping the books of Fields and Associates, 
was he, as well as Rockingham Marketers-. A. Yes, 
sir. 

1302 Q. And some records, we assume, for you indi¬ 
vidually, do we not? A. Yes. 

Q. Because you have certain obligations, do you not?— 
tax and otherwise? A. Yes, sir. 

Q. Therefore, he could have set them up in either one 
of three places we know of here. A. That is correct? 

Q. And you hadn’t told him which one, had you? 
A. No, because he hadn’t consulted me about it. 

Q. It didn’t usually invite questions, did it? A. It 
usually does invite questions. 

Q. Were they all like this? A. Practically all of them*. 
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Q. With John Does on them! A. I don’t think there 

were John Does, that I can remember. 

• • • • 

Q. And it doesn’t state whether either one of 

1303 those had been paid at the time yon handed the 
memorandum over, does it? A. It does not. 

Q. And if any one of them had been paid, it doesn’t 
give the date of payment, does it? A. It does not. 

Q. If it is true that your books, as Mr. Strom testified, 
are kept on the cash receipts and disbursements basis, 
as distinguished from showing liabilities, he wouldn’t know 
whether you had paid any part of them, would he ? A. He 
wouldn’t know, unless he asked me. 

Q. Even if he knew what book to put it in? Isn’t that 
correct? A. That is correct. 

Q. And even if he knew under what name to enter this 
commission, that is, what company paid you off? A. He 
would not know unless he asked me. 

Q. So will you tell us what value this had, Mr. Fields, 
to Mr. Strom? A. Well, I thi n k it had quite a bit of 
value. 

Q. Can you tell us what it was? A. Well, it gave him 
a breakdown, and as a memorandum for him to consult 
me about. I never completed any memorandums. I usu¬ 
ally made a skeleton memorandum, and then he would 
consult me and we would go over the figures and he would 
complete his analysis that way. 

1304 Q. He wasn’t in your office every day, was he? 
A. No, sir. 

Q. In fact, not every week? A. Sometimes. 

Q. He has testified sometimes it would be a month or 
two in between visits when he worked for you? A. There 
were times. 

Q. So that when you gave him this, you would rely on 
what you could remember of it perhaps a month or two 
months later in oral conversation with him ? Isn’t that so? 
A. Well, whenever he would check with me, whether a 
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week or two weeks. I never particularly paid any atten¬ 
tion to it. 

Q. When you made up Mr. Strom’s memorandum, the j 
one before you, you knew a great many of the details of 
this transaction? A. Yes. 

Q. You knew a great many more than were on the 
paper? A. Yes. 

Q. And presumably you would know more than you 
would know about it a month later? Isn’t that true? 
A. Well, I think I perhaps would know about it. 

Q. I beg your pardon? A. I think I would know about 
it a month later. 

Q. But certainly no better than when you made [ 
1305. this up, would you? A. No, no better. 

Q. If you had put the details on this particular 
memorandum, so that it would have been of more service j 
to Mr. Strom, in a business way, you would have saved 
him time and you time, wouldn’t you? A. I think that is : 
correct. 

Q. So will you tell us why you didn’t do it, Mr. Fields? 
A. Because I always make them up this way. 

Q. How many have you made up like that? A. Oh, 

I haven’t any idea. 

Q. Did you have any purpose in making others up in 
the same way? A. No, other than this one is just my 
system. 

Q. But you made this one up because you made the 
others in the same way. Why did you make the others 
that way. 'A. Because that is just my peculiar way of 
doing it 

Q. The “Fields system?” A. I wouldn’t say it was 
the “Fields system.” 

Q. In the others, did you hide the identity of people 
under the name of John Doe ? A. I never hid the identity 
of any person for any particular reason to fool the book-i 
keeper. 
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Q. How about other people? A. I didn’t think 

1306 anybody else was interested in my books, except the 
Government. 

Q. That was a very good surmise, and that turned out 
to be so. And at that time yon still concealed that identity, 
didn’t you? A. Concealed the identity when, Mr. Hitz? 

Q. At the time the Government was looking into this 
particular transaction, you were still concealing the par¬ 
ticular transaction, you were still concealing the identity 
of the John Does? Were you not? A. No, sir. 

Q. Do you care to explain that? A. Well, I explained 
to the Committee who they were. 

Q. On what day, Mr. Fields? A. I believe it was the 
14th of August. 

Q. Do you know which of the three occurrences oh the 
14th of August it was? A. I don’t know offhand. 

Q. You know it was not the first, don’t you? A. I 
couldn’t say. 

Q. Do you recall saying you didn’t know who “John 
Doe one-third $1480” was, to the Committee? A. I be¬ 
lieve I testified something like that, yes—and that I would 
further try to find out. 

Q. And at that time were you trying to conceal any¬ 
thing from the Committee? A. I wasn’t 

1307 Q. And the “John Doe $400,” did you reveal 
who * 1 John Doe $400 ’ ’ was to the Committee ? A. I 

believe I did. 

Q. And who did you say it was? A. I said it was 
Payne—Howard Payne. 

Q. I believe that is correct. A number of times you 
said so, didn’t you, to the Committee? A. I believe so. 

Q. And is that true ? Is this John Doe true of Howard 
Payne? A. In my mind it was true, yes, sir. 

Q. Is John Doe $400 Howard Payne? A. In my mind 
it was true. 

Q. At that time? A. Yes, sir. 

Q. At that time you testified Howard Payne had re¬ 
ceived a commission which he had withheld from the check? 
Isn’t that so? A. That is correct. But still this John 
Doe, in my mind, was truthful, because I didn’t recall the 
other man Payne came to us through. 


Q. Now who are you talking about? A. Now I am 
talking about a man by the name of Lyons. 

Q. You didn’t recall Lyons’ name. So you called 

1308 him John Doe? Is that right? A. That is correct 

Q. And you didn’t recall Lyons’ name; so in the 
same testimony you also called Howard Payne that John 
Doe? A. Well, I figured that would be paid through him. 
So he was the man who I meant. 

Q. In other words, it is your testimony now that you 
confused your payment to Payne, which he had withheld, 
with the payment of the $400 noted on this sheet here? 
A. I didn’t confuse it in my mind. Perhaps the Com¬ 
mittee confused it. But I knew what I was trying to get 
at. I was trying to get to the point, that I put that down 
as John Doe, and mentioned John Doe as Howard Payne, 
because I had never met Lyons. I didn’t know where he 
existed at, except that I did know Howard Payne came to 
our office through another man: 

Q. When did you first learn of Lyons? A. Oh, I think 
when Payne first came to our office. 

Q. That would have been in the early part of June, 
1946? Is that correct? A. I think that is correct. 

Q. Perhaps the 3rd or 4th? Is that right? A. Some 
time in June. 

Q. And then you learned of Lyons? A. Yes. 

1309 Q. For the first time? A. Yes, sir. j 

Q. And were you supposed to pay him a com¬ 
mission if this deal went through with the Warr Company? 
A. That was by understanding. 

Q. Who told you that? A. I believe Mr. Payne told 
me that. 

Q. And did you intend to do so? A. Yes, sir. 

Q. Did you tell Mr. Payne that you intended to do so? 

A. Well, at that particular point, I couldn’t recall 
whether I did. But I believe, Mr. Dies was handling that 
deal, it was understood. 

Q. But you cannot state whether or not you told Mr. 


Payne you would pay Mr. Lyons a commission? A. I 
believe I did, yes. Whoever this particular person was 
at the time that brought him in, which is a common 
understanding in dealing with these things. 

Q. In any event, it was in your mind? A. It was in 
my mind. 

Q. And of course you cannot be mistaken on that? 
A. I hardly think so. 

Q. In the early part of June? A. Yes, sir. 

Q. And when you made this up, in the very late 
part of June, it was no doubt still in your mind? 

1310 A. No, because the transaction had been completed, 
and I knew Payne had withheld his money. So 

therefore there was another commission due someone else. 

Q. And you knew who that was due to, didn’t you? 
A. I knew who it was, but I couldn’t remember the 
fellow’s name at that particular time. I think I only saw 
Mr. Payne once. 

Q. You only saw Mr. Payne once? A. I mean, as far 
as the mentioning of this gentleman is concerned. 

Q. Did you ever hear him mentioned again? A. I 
think later on he mentioned him, yes, sir. 

Q. You know very well who he is, don’t you? A. I 
know who the man is now, sure. 

Q. And you knew at that time who he was? A. I 
didn’t know exactly who he was, no. 

Q. You never mentioned his name to the Committee, 
did you? A. No, I did not. 

Q. And it never came to the Committee’s attention 
until Mr. Dies testified on September 4 in Kansas City, 
upon his return from Honolulu, that there was any such 

person in this deal as Harry Lyons? 

• • • • 

1311 THE WITNESS: Probably the reason I didn’t 
recall Mr. Lyons’ name at the Committee was that 

they were shooting questions at me from five different 
angles, so that I couldn’t keep up with them. 
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Q. In any event, in the latter part of Jane when yon 
made up Mr. Strom’s copy of the memorandum, yon had 
forgotten the name of Harry Lyons? Is that correct? 
A. That is correct. 

Q. And therefore, not knowing the name, yon used the 

name of John Doe? A. That is correct. 

• • • • 

1312 Q. That is the exact, same explanation yon made 
to the Committee with respect to concealing the 
identity of ✓ Brunner, isn’t it, that when yon made the 
memorandum up, yon had forgotten his name? A. No, 
I had not forgotten his name. 

Q. Isn’t that what yon told the Committee? A. I 
believe I told the Committee I didn’t remember at that 
time— 

Q. Excuse me. A. —who the fourteen hundred dol¬ 
lars was going to, because there was some question about 
it, in my mind. 

Q. Well, let us get this straight. Isn’t it a fact that 
when you were questioned about it first, you said you 
did not, at the time of the questioning before the Com¬ 
mittee, remember who John Doe, $1480 was? A I don’t 

remember exactly what I did say in answer to that. 

• • • • 

1314 Q. And upon the production of this memo¬ 
randum, and upon the reading of this particular 
part of it, by Mr. Rizley, you were asked this question 
by Mr. Rizley: 

4 ‘Does that ‘John Doe’ refresh your recollection as to 
who it was? 

“MR. FIELDS: I did not know his name. That is 
the reason I put ‘John Doe’ there. I did not remember 
the fellow’s name.” 

Now, this particular question here relates to your failure 
to remember when the memorandum was made up. So for 
the moment let us skip back to that time. 


Is that the reason you used John Doe instead of 

1315 Br unn er’s name at the time you prepared the memo¬ 
randum? A. Well, at the time I prepared the 

memorandum and answered this question, I wasn’t cer¬ 
tain in my mind whether that was going to go to Brunner, 
because he had left us on August 1. And I had to reflect 
as to who that would go to if it didn’t go to Brunner. 

Q. Mr. Fields, the deal was all completed, was it not? 
A. Yes, sir. 

Q. At the time you testified? A. I didn’t know 
whether Brunner was going to accept that, or whether I 
would ever see Brunner again. 

Q. But the deal was completed? A. Yes, sir, the deal 
was completed? 

1 Q. The money was earned? A. Yes, sir. 

Q. And had been received? A. Yes, sir. 

Q. And had been split up, except for Brunner, and 
Lyons? A. Yes, sir. 

Q. At least, it had been split up to one person, Mr. 
Dies, had it not? A. Yes, sir. 

Q. And all those things were true on August 1 

1316 when Mr. Brunner left? Isn’t that so? A. Well, 
that may not have been true in so far as he was 

concerned. There may have been a question about his 
participation. 

Q. What sort of a question? A. As to whether or 
not he was to receive this fourteen hundred and some odd 
dollars. 

Q. In so far as he had earned any part of it, he had 
earned all of it, had he not? A. Well, that was a question 
in my mind, I hadn’t fully decided. 

Q. Had you ever posed that question to Mr. Brunner? 
A. I hadn’t seen him after August first. 

Q. In other words, you were holding this payment over 
his head? A. I wasn’t holding it over his head. 

Q. But you were holding it out of his pocket, weren’t 
you? A. I was trying to decide just which way it was 
going to go. 
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Q. And what would determine that? A. Well, I 
didn’t know at the time just whether he was going to get 
it, whether he was entitled to it or was not. I hadn’t 
made up my mind on that. 

Q. But you had previously agreed he should get 

1317 one-third of future commissions? A. Yes. 

Q. That was way back in the spring, wasn’t it? 
A. That is correct. 

Q. And he was relying upon you, as you heard him say 
on the stand here? A. That is correct. However, in 
this particular transaction, I played a very small part in 
it. Mr. Dies and Mr. Brunner had handled the trans¬ 
action, and I wasn’t positive whether anyone else was in 
this deal or not. Those things are handled that way. 

Q. Would that make Mr. Brunner’s participation less? 
A. It could have been less, and then there could have 
been a later adjustment, perhaps. And the same thing 
would have applied to Mr. Dies. In these transactions 
there is always someone comes in and says he was the 
fellow who brought Smith or Jones in, and that he was 
entitled to so and so. You never know where you end up 
in these things. 

Q. Did that occur in this case? A. It hasn’t so far. 

Q. Well, you knew with whom you were dealing, that 
you were dealing with the principal whom Mr. Payne 
represented, and that is the Warr Company? Isn’t that 
right? A. Yes. 

Q. And somewhere along the line Harry Lyons 

1318 was dug up to get a tenth? A. That is correct. 
And that is why I was wondering in my mind 

whether anybody else was dug up. 

Q. But you didn’t participate much in this deal, you 
said? A. No, really I didn’t. 

Q. It was largely handled by Brunner and Dies? A. 

That is correct. 

• • • • 
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Q. • • • 

1319 In any event, yon were withholding your final 
decision to pay Mr. Branner his one-third ? A. 

That is correct. 

Q. And yon were withholding that decision at the time 
of this testimony? Is that correct? A. That is correct. 

1 Q. And yon were withholding the decision at the time 
yon made np this memorandum for Mr. Strom? A. At 
the time I made it np for him, yes. 

Q. And were yon withholding it at the time yon made 
np your copy, a few days before the 12th of August? 
A. I had not been sure about it at that time. 

Q. And by withholding it, I mean withholding your 
decision? A. Yes, I know. 

Q. Yon still were withholding it? A. I believe so. 

Q. And is that your reason for using the designation 
“John Doe” as to Brunner? Al. Well, that is part of 
my reason. It wasn’t particularly the amount involved. 
I was not sure whether Brunner was entitled to the entire 
amount, or part of it, or none. But, by the same token, 
I was advised by Brunner that he had been instructed 
by Mr. Rivers, of the Parole Board, not to deal in 
anything speculative. In view of the fact that the 

1320 Parole Board had sent Brunner to me originally, I 
felt it my duty to help rehabilitate him in any 

manner I could. And therefore, secondly, I did not want 
to put Mr. Brunner on any kind of a spot where he may 
have had a revocation of his parole by virtue of his asso¬ 
ciation with me. 

' Q. Which possibility was pending at the time of your 
testimony before the Committee? Isn’t that correct? 
A. That is correct. 

Q. The possibility of revocation of his parole? A. 
Yes, sir. 

'' Q. And there had been the possibility pending for some 
little time? A. That is right. 

Q. And he left you on August 1 because of the Parole 
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Board? A. That is correct. 

Q. So you were trying to protect Mr. Brunner? A. I 
wasn’t trying to protect him; I was trying to help Mr. 
Brunner. 

Q. I mean that to include you were trying to help Mr. j 
Brunner, too. And is that the reason you told the Com¬ 
mittee in a number of instances that Mr. Brunner didn’t j 
engage in surplus? A. Well, as far as I know, Mr. 
Brunner did not engage in surplus, because he was 

1321 assisting, and Dies was the surplus man. 

Q. Well, you have already mentioned this one 
instance when you have stated that Dies and Brunner did 
almost all the work— A. That is correct—all of the 
office work, in so far as those deals were concerned. I 
didn’t bother with them very much. ' 

Q. And they did the leg work, too, didn’t they? A. 
Yes, they did. 

• * • • 

Q. And you still say Mr. Brunner was not engaged in 
surplus? A. I would say he wasn’t engaged in surplus. 

Q. What would you call it? A. He had duties to per¬ 
form under his superior, and did them. 

• • • • 

1322 A. When he first came to work he was receiving 

a salary, yes, sir. 

Q. And then it turned into a participating basis? 
A. Yes. 

Q. One-third and one-third and one-third? A. Yes. 

Q. And that was in the spring of 1946? Yes, it was. 

I believe it was. 

• • • • • 

1323 Q. Of war surplus? A. Of any deals they had 
made. It was not particularly stipulated war sur¬ 
plus. The same thing would apply to food products. 

Q. Was there any income from food products at that 
time? A. No. 
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1324 Q. So that at the time of the testimony yon gave, 
it was still debatable in yonr mind whether he would 

receive the one-third agreed upon? Isn’t that correct?— 
from this co mmi ssion? A. That is correct. 

1325 Q. He had not yestified yet, had he? A. I don’t 
recall whether he had or not. 

Q. You recall he did testify later on? A. I believe 
he did. 

• • • • 

1327 Q. That is correct He testified after you. A. 
That is correct. 

Q. Did that have any bearing upon your holding up 
in the air your decision to pay him?—the fact that he 
had not yet testified? A. I don’t think so. 

Q. You didn’t know for sure what he was going to say, 
did you? A. No, I could not say what he was going to 
say. 

• • • . • 

1330 Q. Now, as to 4 4 John Doe $400,” what were 
the doubts about that? A. 'Well, the only doubts 

about that was that I didn’t remember who the preceding 
broker was to Howard Payne. 

Q. You had forgotten his name? A. Yes, really I had. 
Q. And you had forgotten it as of around the 

1331 28th of June, when you made out the memorandum 
for Mr. Strom? Is that right? A. I think so, yes. 

That is why I put Howard Payne down there. 

Q.. You didn’t put Howard Payne down there. You 
put John Doe down there. A. Well, John Doe, meaning 
that—I put that down as an expression, figuring in my 
mind, not knowing or remembering the fellow’s name, that 

it would have cleared through Howard Payne. 

• • • • 

Q. You had in mind this Harry Lyons, but had for¬ 
gotten his name? A. I think that is correct. 

• • « • 

Q. Well, at that time did you think you owed this 


345 


fellow, Harry Lyons, bnt that all of a sudden his name 
went out of your memory? So for convenience you used 
John Doe? A. I think for convenience I did use 
1332 “John Doe,” just to set up the memorandum. 

Q. For Harry Lyons, whom you had forgotten 
the name of? A. Yes, sir. 

Q. All right. 

And your memory was no better refreshed on Harry 
Lyons at the time you made up your memorandum, ap¬ 
proximately August 8 or 9, was it? A. No. 

• • • • 

1335 Q. And then on the 29th of June, having these 
things in mind—and you did have them all in mind 

then, didn’t you, that we have discussed here? A. Oh, I 
think they were in my mind, yes. 

Q. You made your settlement with Mr. Dies? A. Yes, 
sir. 

Q. And Mr. Dies held he was entitled to $1480, didn’t 
he? A. I believe that is correct. 

Q. And he said so in the memorandum, didn’t he? 
A. I think so. I think that was the figure.- I am not 

sure about the figure. 

• • • • 

1336 Q. And finally there was a figure struck, which 
Mr. Dies considered to be owing to him. Do you 

recall that?—and he brought those figures in to you, 
to your desk? A. Yes, sir. 

1337 Q. And you looked them over, and after that 
you deducted 10 per cent of the $1480, because you 

said Lyons was about to cut in, and that the participants 
would have to put back 10 per cent? Isn’t that so? A. I 
think we had a discussion about that. 

Q. In other words, there was lopped off of Mr. Dies’ 
commission, of $1480, a 10 per cent of around $148? 
A. Yes, sir; that is correct 

Q. And that was deducted from the total that Mr. Dies 

figured that he was to receive? A. That is correct. 

• • • • 
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1338 Q. And do you see there at the bottom, after 
he had stated there was a balance due to Dies, 

$1,354.98, that there was this final deduction— 

“Minus one-third of 10 per cent due to Oklahoma broker 
(Harry Lyons)—$148.09.’’ 

And then the final balance which has been designated 
here by you and Mr. Dies, “Actual balance due to Dies— 
$1,206.89.” 

You see what I am referring to at the bottom? A. Yes, 
sir. 

Q. That indicates what took place between you and 
Mr. Dies? A. This is the figure Mr. Dies received on 
the final analysis. 

Q. And it was arrived at as we have indicated here? 
Isn’t that correct? A. Practically, yes, sir. 

Q. That you finally said that 10 per cent, or $148, was 
going to Harry Lyons? A. Well, I don’t know that I 
said it in those particular words. 

Q. And at that time did you tell Mr. Dies to 

1339 whom it was going to go? A. I don’t remember 
that I did. I may have. 

Q. Mr. Dies testified here that he never heard of Harry 
Lyons until you mentioned it. Have you any information 
to the contrary? A. Well, I don’t know. It was under¬ 
stood there was another broker. And as to whether he 

testified to that or not, I cannot say. 

• • • • 

Q. And no doubt your intention was to have the other 
participants, that is, Brunner—if he was one—and whoever 
' “John Doe $400” was, also to kick in 10 per cent? Isn’t 
that right? A. Yes; it would come off of the other two, 

just as well as Dies. 

• • • • 

1340 Q. You wanted that particular broker, whom you 
knew to be Harry Lyons, to receive 10 per cent 

of the $4,442, which was the total Fields figure, so-called? 
Isn’t that so? A. That is right. 
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Q. That was the basis of that? A. That is right 
Q. Now, if you had collected from the other people 
at the time of the payment you would then have 10 per 
cent of $4,442 to go to Lyons, wouldn’t you, through 

Payne? A. Yes. 

• • • • 

* 

Q. And that was your intention, no doubt, when you 
took that 10 per cent of Mr. Dies’ share? A. It is still 
my intention. 

Q. It is still your intention? A. Yes, sir. 

Q. And that is the way you pay out Harry Lyons’ 

commission, through Mr. Payne? A. That is correct 

• • • • 

I 

1341 Q. And so, Mr. Fields, let me ask you, who is 
“John Doe $400”? A. Well, that is Lyons. 

Q. Is he going to be paid $800? A. No; he is going 
to be paid $400. 

Q. But he is being paid 10 per cent, taken off the com¬ 
missions of other people, isn’t he? A. I don’t follow 
you. 

Q. Well, you took 10 per cent from Mr. Dies’ figure 
of $1480. A. That is right. 

Q. And you intended to deduct 10 per cent from the 
other people? A. That is right. 

Q. And that would give you a fund, which will repre¬ 
sent 10 per cent of $4,442, won’t it? A. We each take 
10 per cent. 

Q. All right. You will kick in, too? A. Yes. 

Q. And that fund will amount to 10 per cent of $4,442— 
isn’t it? A. Yes, which is four hundred and some odd 
dollars. 

Q. Well, a $400 John Doe has already been deducted, 
has it not? A. Well, in round figures, it is $400. 

1342 But it is really more than $400. 

Q. What is? A. This Lyons. 

Q. Oh, yes; it will be around $442? A. Yes; but Mr.! 
Payne, he just took a flat $400, as I recall it. 



! Q. His was $408, and some cents, wasn’t it! A. Well, 
it may have been. 

Q. But I am speaking of the “John Doe $400.” Do 
you still say, in view of the way you have been attempting 
to collect for Mr. Harry Lyons, that “John Doe $400” was 
Harry Lyons? A. The “John Doe,” 10 per cent, is 
Harry Lyons, yes, sir. 

Q. Even though you are collecting for him in another 
way? A. Well, I don’t understand that, Mr. Hitz. I can 

only figure in my own way. 

• • • • 

1345 Q. Mr. Fields, I think you stated that up to the 
time you testified before the Congressional Commit- 

1346 tee, that you had not informed Mr. Brunner of the 
fact that you had some doubt in your mind as to 

whether he was entitled to or would ever receive his one- 
third. Is that correct? A. You mean after August 1? 

Q. No. You testified August 12 to 15, inclusive. At 
that time had you informed Mr. Brunner of your hesi¬ 
tancy or doubt as to paying him; as to his earning the 
money, and so forth? A. No, because I had not talked 
to him. 

Q. When he testified the other day, had he been in¬ 
formed by you that you had some doubt in your mind as 
to whether he would be entitled to his part of this com¬ 
mission? A. I don’t think we had ever spoken about 
it, Mr. Hitz. 

• • • • 

1351 Q. What were the enterprises in which you and 
he did not make money, according to your testi¬ 
mony? A. Well, I think, in the final analysis, we have 
not made any money with him yet but that is still beside 
the point. 

Q. How does it happen he was kept on and permitted 
to engage one-third in the split of the commissions 

1352 with Mr. Dies and you? A. Well, because, as I 
stated previously, I thought he could be developed 



into a very good man and would eventually make deals 
that would overcome his deficit, if he had any. 

Q. And it was with that hope for Mr. Brunner that 
you hired him a day or so after he was discharged from 
parole; is that it? A. It was not with that hope, Mr. j 
Hitz. It was the mere fact that he had been my obligation 
from the parole board, and I intended not to let him down, 
no more than I would any other parolee who was trying 
to rehabilitate himself. 

Q. Well, you were in business to make money, were 
you not? A. I certainly was. 

Q. As a matter of fact, the work that Mr. Brunner 
did for you reaped very large dividends to the Fields 
organization, did it not? A. Not that I can remember. 

Q. You can’t remember that? A. No. 

Q. You say that he was sent to you by the parole 
board. Do you know how he was sent to you? A. Yes, 
sir, I do. 

Q. Did you request him to be.sent to you? A. No, 

I did not. Here is how he came to me. Prior to 
1353 Mr. Brunner coming to me, I had another parolee, 
and Mr. Keaney—I think that is his name—whom 
I have never met to this day, phoned me one day and said, 
“I understand you are interested in the rehabilitation of 
penal inmates.” 

I said, ‘ 4 That is true.” 

He said, “I wonder if you could work out a job for a 
very high type fellow that I have down at Lorton.” 

And I questioned him as to what his abilities were, and 
so forth, and he told me, “This man cannot get out of 
prison unless he gets a job, and he is overdue on his parole 
now, and I wonder if you can possibly give him a job.” 

I said, “Mr. Keaney, I will be very glad to help out in 
the situation. There is not very much of a job I can give 
him at this time, nor can we pay him very much, but, 
upon your recommendation, I will be very glad to put him 
to work if that means his rehabilitation.” 
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And that is the way I come to have Mr. Brunner, and 
I have never met Mr. Keaney, and I have never met 
Mr. Rivers. 

BY THE COURT: 

Q. Who is Mr. Keaney? A. He works in the parole 

office here, Your Honor. 

• • • • 

1356 Q. Do you recall writing a check dated the 17th 
of June, to the Sharp Construction Company of 

1357 Houston, Texas, for a refund owing to them? A. I 

remember the check, but I am. sure I did not write it. 

• • • • 

1365 Q. As a matter of fact, you called up on the 
20th of June, did you not, from New York—called 

the office? A. I did. 

Q. Talked to Miss Gavelis? A. I did. 

Q. And Miss Gavelis told you, did she not, that the 
payment had been made by the Warr people or by Mr. 
Payne and that Mr. Dies had brought in a bank check 
and given it to her? A. Yes, she did; that is correct. 

Q. She told you, did she not, I imagine, that she had 
deposited that in the Rockingham account? A. No. She 
asked me what to do with it, if I recall. 

Q. I see. A. And, by the same token, I believe, said, 
“I think we should put it in the Rockingham account.” 
I said, “Why?” 

She said, “Well, I think we are going to be short of 
funds there.” 

1366 And I said, “Well, if that is true, you go ahead 
and put it in the Rockingham account.” 

Q. And was that the substance of your conversation 

as to the check and payment? A. I believe so. 

• • • • 

1367 Q. So it is a matter of importance, is it not, to 
try and see, when you are able to, that checks do not 

go back for nonpayment? A. That is correct. 

• • • • 
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1369-70 Q. That indicates that $5,042.80 was pnt in 
the bank on the same day that the Sharp check 
came back from Texas; is that correct? A. It shows 
that, yes. 

Q. Yon do not doubt it, do you? A. No, I do not doubt 
it. 

Q. Bo you know where Miss Gavelis got the $600 that 

she added to the check to make the deposit? 

• • • • 

j 

1371 A. I don’t.remember exactly, no. 

BY MR. HITZ: | 

Q. Was that part of your instructions over the tele¬ 
phone to her—to put in $600 as well? A. I don’t recall. 

Q. It might have been? A. It could have been. 

• • • 

1372 Q. But for the deposit that we have mentioned 
here, the $5,000 check could not have been honored 

on the 20th, could it? A. Not unless there had been a 
deposit made sufficient to cover it 
Q. And there was one? A. There was one on the 
20th. 

Q. And you ordered it? A. Yes, sir. 

• • • • . 

1373 Q. Mr. Fields, you remember the testimony of 

Mr. Strom yesterday that at your direction—I be¬ 
lieve I am correct, but if I am not, please correct me— 
the payment by you in the 'form of cashing Mr. Dies’ 
check for $1,206 was to be noted on the books as a loan 
from Ben Fields? Is that a correct statement of what 
Mr. Strom said yesterday? A. I believe that is correct, 
yes. . ! 

Q. My question is, A loan to whom from Ben Fields? 
A. Well, it would have been a loan to whatever account 
he seen fit to charge it to. 

Q. And if he put it in the Rockingham account, 

1374 it would be a loan to Rockingham? A. That is 

correct. Rockingham owes me money. 

* • • • 



352 


i 


1375 Q. And did you give Mr. Strom a written memo- 
orandum as to the so-called loan from you to Rock¬ 
ingham which was accomplished by paying Mr. Dies? 
A. Oh, I think perhaps I told Miss Brown about it I 
do not recall • 

Q. My question was, Did you give Mr. Strom a memo¬ 
randum on that particular transaction! A. I do not 
think so. 

1376 Q. You might have? A. I don’t know. 

• • • • 

1377 Q. What would you say was the Fields system 
on that which you have mentioned here, or which 

has been mentioned? What would you say the Fields 
system with regard to keeping records of transactions 
like that was? A. Well, the system was that I would 
make a memorandum giving a skeleton outline of the 
particular transaction, and then Mr. Strom and I would go 
into a huddle and we would determine the ultimate figures. 
There was always something pending on those things, the 
same as it was pending on this particular transaction of 
bronze screen wire. 

Q. And you would do that even though there was some¬ 
thing hanging fire, so to speak? A. Make a skeleton 
memorandum or would tell Miss Brown to—one of the 
two. 

Q. And you would do that even though you could not 
at that time give him the complete data? A. In most 
' cases I could not give him the complete data at the time 
the memorandum was done. 

Q. But you gave what you could? A. Yes. 

Q. And you did it for his records? A. I did it as 
a reminder for him to remind me. 

Q. On the Dies transaction, that is, the final settlement, 
you had all the data there, didn’t you? A. No, I didn’t 
have all the data. 

1378 Q. There was none of that hanging fire? A. 
Well, there was no question as to the amount of 

money Dies received. 
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Q. There was not? A. - No. He received twelve hun¬ 
dred some odd dollars. 

Q. How can you show that? A. Well, because at the 
time I remembered it and I let Miss Brown know about 
it, I believe. 

Q. Just how can you show us? Suppose I want to find ! 
out or the income tax man wanted to find out. How can 
you show that you paid Mr. Dies $1206? A. Well, in 
view of the fact that I inadvertently destroyed the check, 

I undoubtedly would have to get an affidavit from Mr. j 
Dies. 

Q. You inadvertently destroyed the check? A. Well, 
maybe that is not the right word. I am not so good on 
those big words. 

Q. Well, you left it on her desk over the week end? 
A. Yes, sir. 

Q. Completely endorsed? A. It was endorsed, yes. 

Q. And it had not been marked “Canceled” or “Paid” 
by you across the face? A. No. 

1379 Q. Why didn’t you think of doing that? A. Well, 

I just didn’t think of it. 

Q. You left it out in the open over the week end? 
A. That is correct. ; 

Q. On her desk? A. Yes, sir. 

Q. She found it Monday? A. Yes, sir. 

Q. She asked you about it? A. She did. 

Q. You ’told her to fold— A. No; I just told her— 

Q. What did you tell her? A. I said, “Here is the 
check that was made out in the final settlement with Dies, 
and he wanted the cash for it, and I gave him the cash 
for it” 

Q. And then she knew enough to fold it and staple it 
on top of the particular stub? A. That is what she did. 

Q. And she had done that many times before? A. I 
believe she did. 

Q. In fact, this book has quite a few such checks 
stapled on top of their own stubs; is that right? A. That 
is right. 
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Q. Indicating either cashing of the particular check 
or some other reason why the check was void? 
1380 A. That is correct. 

Q. So that was more or less customary? A. Yes. 
Q. And she did it without your instructions, you think? 
A. Yes, I think so. 

Q. And then, several days later, you thought more about 
it and you went to Miss Brown and asked her to unstaple 

it and give it to you; is that correct? A. That is correct. 

• • • • 

1 Q. The reason you did was you were afraid it might 
get into hands that would make improper use of it? A. 
That was one of the reasons, but I wanted the check 
anyway. I had some reason in my mind at the time, 
but what it was I do not recall. 

Q. Yes? A. And I got the check. 

Q. Yes. The committee did not get it, did they? A. 
No, sir, they did not, because I did not have it to give 
to them. 

Q. That would have been the very best evidence of 
payment to Mr. Dies, wouldn’t it? A. Yes, outside of 
Mr. Dies own testimony. 

Q. Suppose Mr. Dies denied it? 

• • • • 

i 1381 Q. You say that the best evidence would be Mr. 
Dies’ saying he had been paid? A. Well, I think 
there is no question when a man says he has been paid. 
That far supersedes anything else. 

Q. Suppose that man says he has not been paid? A. 
Well, then we have litigation. 

Q. Then you have a canceled check? A. That is right. 
Q. If you keep it. A. If you keep it 
Q. So that was the best evidence? A. There would 
have been the other evidence. 

Q.' It is the best business evidence? A. I would say 
for business practices, yes. 


Q. Because there are people you deal with and you do 
not know what they are going to do when you get through? 
A. Yes. 

Q. So the best thing is to keep the canceled check? j 
A. That is right. 

Q. But it did not get canceled? A. No, it did not. 
The stub got canceled. 

1382 Q. But you, nevertheless, could have written on 
it, “Paid such and such a date, Mr. Fields to 

Dies,” couldn’t you? A. Oh, I could have, but I did not. 

Q. Or you could have gotten a receipt from Mr. Dies 
for the cash payment, could you not? A. Yes, but I 
wouldn’t do that. | 

Q. Why wouldn’t you? A. Well, I just wouldn’t—I 

am not made up that way. 

• • • • 

Q. You have not told Mr. Brunner whether you are 
going to pay him or not? A. Mr. Brunner knows he is 
going to be paid. He so testified. 

Q. How does he know that? A. Well, he knows. He 
has dealt with me long enough. He has faith in me. 

Q. But you do not know yourself whether you are going j 
to pay him. A. Well, if I live, I will pay him. 

Q. But you have told us you do not know. A. Well, 1 
do now. 

Q. When did you change your mind? A. Well, I 
made up my mind that I am going to pay him. I could 
have made it up today. I could have made it up 

1383 yesterday. 

» • • • 

1389 Q. What were you apprehensive about with re¬ 
gard to that check being in the place where other 
similar checks are in the book? A. Well, as a matter of 
fact, I wasn’t apprehensive about anything. I happened 
to have the check in my pocket, and I do occasionally—I 
have a peculiarity of putting memorandums in my pocket 
and notations, and I eventually gather so many in my 




pocket that I come to the time when I take them out, look 
them over. If something is past, they are not important, 
and I tear them up; and this happened to be one of those 
occasions, and the check happened to be there too, and 
I saw no particular reason for it, and I tore it up. There 
is no question about that, Mr. Hitz. 

Q. Well, my question was, After Miss Brown 

1390 stapled it on top of its own stub, why didn’t you 
leave it there? A. Well, I wanted it for some 

particular purpose that was in my mind, and I don’t recall 
what it was at this time. 

« Q. Have you removed others from there? A. Well, 

I don’t remember that. 

• • • • 

1391 Q. And you did not retain your memorandum, 
You say? A. I did not have a memorandum. 

Q. Well, your little note? A. I only made a note on 
a piece of scratch paper denoting the figure that I was 
going to write the check for. 

Q. Did you retain that? A. No. I crumpled it up, 
as I remember, and threw it in the basket. 

Q. So on Wednesday of the first week in July and also 
in the middle of August, when you testified, the only evi¬ 
dence you had of payment to Mr. Dies was the check stub; 

is that correct? A. Yes, that is correct. 

• • • • 

1392 Q. Now, Mr. Fields, had Mr. Dies been paid for 
his participation in the other two surplus deals 

that were finally consummated? A. Well, they were all 
in this one settlement. 

Q. All in the one. Did you retain any memorandum 
about that? A. No, I did not. 

Q. Did you check his figures as he presented them to 
you? A. I do not think I even looked over his figures 
except took the total, because I had that much faith in 
, him. 

Q. But you also had to provide records for your own 
business, did you not? A. That is correct. 


Q. As well as to take care of your income tax purposes; 
isn’t that correct? A. That is correct. 

Q. So that your payments to Mr. Dies were of consid¬ 
erable importance in a business way; isn’t that so? 
A. That is right. 

1393 Q. In fact, they were necessary, were they not, 
for the scrutiny of the income tax people? A. That 
is correct. 

Q. And yet you say you made no memorandum con¬ 
cerning them? A. Not off of his memorandum. 

Q. Did you off of any other memorandum? A. No, 
but I would have recalled that without these transactions 
and eventually, when the auditor would have come to me, 
we would have sat down and figured it out. 

Q. Would you have been able to figure out the profit 
from the other two surplus deals? A. Yes. I think in 
the final analysis we could have. 

Q. Then you could have figured out Mr. Dies’ share 
of it couldn’t you? A. I think so. It may have been 
that we might have been able to get hold of Mr. Dies then. 

Q. Just where would you go to get those figures? A. 
Well, the figures had not really been put down on anything, 
the figures had not really been put down on anything. 

I undoubtedly would have to get them out of my head. 

• • • * 

1416 Q. So that in those three bits of testimony, first 
relating to the settlement of Dies; the second relat¬ 
ing to the settlement with Brunner; and the third to the 
papers asked for by the subpoena itself, you were stating to 
the Committee that the auditor had them and would shortly 
produce them, possibly that afternoon? Is that right? 
A. That is what I testified to here, sir, yes, sir. 

Q. Now, yesterday didn’t you say on direct examina¬ 
tion that as soon as the subpoena was served upon you, 
the subpoena duces tecum, that you had a conver- 

1417 sation with your auditor, Mr. Strom, in connection 
with what was called for; and that he stated to 
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you that the only record he had would be the record of 
disbursements and receipts; and that inasmuch as no en¬ 
tries had been made for 1946, that it would take him 
months, two or three months, to bring that up to date, and 
it would be impossible for him to deliver anything he had 
to the Committee for that reason? Isn’t that the sub¬ 
stance of what you said? A. Not exactly, Mr. Hitz. 

Q. Well, correct me in whatever way I may be in error. 
A. I did ask the auditor, and asked him if there was 
any way he could get up some figures the Committee 
wanted that would reflect the profits of this deal and the 
commissions paid; that it was requested of me, after I 
had inquired about the matter, and so far as what they 
wanted was concerned. And he told me that would be 
impossible. And, of course, I could not understand it. 
And I said, “You mean to say you just couldn’t get up 
a ledger sheet and lay it out so that we can take it over 
there and show them just what this is?” 

He said, “I couldn’t do that at all. It might take me a 
month or two months or longer.” 

And we had a discussion about that; and I called him 
again, in between the time I testified in the morning and 
the time I testified in the afternoon, to see if I could 
possibly comply with what the Committee wanted; 

1418 and I found I couldn’t do it, because they weren’t 
available. 

• • • • 

Q. In any event, you had also talked to him about it 
on the 13th? A. I am not sure, but I think I had. No, 
I hadn’t had the subpoena duces tecum until the 13th. 

Q. I know; but after you got it, you had this 

1419 first conversation with Strom, and he said he 
couldn’t comply within several months or so. A. I 

believe that is substantially correct. 

Q. However, it was on the following morning, the 
14th, that you gave this testimony to the Committee, that he 
was going to bring down certain parts or bits of evidence 


we have already referred to, and would do it possibly the j 
same afternoon! A. Well, the reason for that was I 
left him in this way, “Now, if there is any possible way 
you can get anything up, yon go ahead and do it.” 

And I left that hanging; and on that presumption, I did 
it that way. 

Q. The way you have just indicated here? A. That is 
right. 

i • • • 

1421 Q. But did you have any basis for telling the 
Committee that the auditor, that very afternoon, 
would bring down the Dies settlement, the Brunner set¬ 
tlement, and other papers called for by the Committee? 

A. I think what I based that on, Mr. Hitz, was the fact 
that I left him with, “Now, you get this up and bring it 
down to the Committee room where I am going to be.” 

And upon that assumption, I testified this way. 

Q. That that would be down that afternoon? A. That 
. - 

was my opinion, yes. 

• * • • 

1429 Q. Were you actually unable to find this state¬ 
ment, or this memorandum from Mr. Dies’ state¬ 
ment? A. There was no other memorandum, except the 
one that Mr. Dies had made out which he had taken with 
him. 

Q. And your notation from it, which you subsequently 
tore up? A. That was merely the notation of the amount 
to be inserted into the check, which was one row 

1430 of figures—and that is all there was to it. 

Q. And then you made the check out, as you 
have testified, and tore the memorandum up right away? 

A. I crumbled it up and threw it into the waste basket, 
yes. 

Q. So what were you testifying to here, Mr. Fields, 
when you said, “No; because I could not find that par¬ 
ticular statement” 
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Q. What were you referring to, as the statement that 
you couldn’t find? A. Well, it was that statement of 
Dies, because at that particular time, after they kept 
pressing me, they almost had me believing that I had a 
copy. 

Q. But you indicated to the Committee that you had 
such a statement but couldn’t locate it? Isn’t that correct? 

A. Well, in substance you could gather that, Mr. Hitz, yes. 

• • • • 

1439 Q. Did you ask them if there were any bank 
statements, so that you could answer the question 

in the way you did answer it to the Committee? A. I 
think I asked them if there were any bank statements 
that would reflect anything that would assist the Com¬ 
mittee? 

Q. Yes, sir. A. And, as I recall it. Miss Brown told 
me we haven’t had any bank statements here for a month 
or two, and they were all late. 

Q. At that point did you ask Miss Brown to go to the 
bank and get the bank statements, as she had made a 
practice of doing before? A. I don’t think I asked her 

to go to the bank. 

• • * • 

Q. Were you convicted in August, 1931, of violation 
of the Federal statute against using the mails to defraud, 
and upon conviction thereof did you receive a sentence 
of fifteen years in the penitentiary? 

MB. MAHONEY: I object to that, Your Honor. 

1440 THE COURT: Objection overruled. That is a 
permissible question on cross examination. 

MB. MAHONEY: It has already been brought here at 
the outset of the examination. 

THE COURT: No, it was not. You didn’t bring out 
the offense. I noticed that. You brought out the fact 
that he was convicted, but not the specific offense. 


ME. MAHONEY: I may be wrong as to my recollec¬ 
tion on that, Your Honor. But I am objecting also to 
that part of it relative to the sentence that was meted out 
at the time. 

THE COURT: That was permissible. The details of 
the offense are not permissible. 

ME. MAHONEY: We appreciate it. 

THE COURT: But the fact of the judgment is admis¬ 
sible. 

BY ME. HITZ: 

Q. Were you so convicted, Mr. Fields? A. Yes, sir, 

in April of 1931. 

• • • • 

I 

1452 Recross-Exarnination 

BY ME. HITZ: 

Q. Mr. Fields, did there come a time in the very late 
part of July when it was requested by Industrial Bank 
that you remove from that bank your Rockingham Market¬ 
ers account? A. It was never requested of me. 

Q. Was it requested of the Fields Organization? A. 

I am not—I am not sure it was. Of course, I do not 
know about that particular thing except what I heard here, j 

Q. But you are familiar, are you not, with the fact 
that the account is now inactive—the Rockingham account 
—in that bank? A. Yes, sir. 

Q. And it has been inactive since about the 5th of 
August? A. I understand it has been inactive. 

Q. And the last deposit that was accepted by the bank 
was $350 on August 1? A. Well, I would not know that, 
but from what I heard here, I presume that is correct. 

Q. Are you familiar with this situation: whether or 
not that deposit was made so as to take care of certain 
outstanding checks, so they would not be returned for j 
want of payment? A. I am not familiar with that, Mr. 
Hitz. 
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Judge’s Charge to the Jury 

1601 THE COURT (Holtzoff, J.): Members of the 
jury, we have now reached the stage of this trial at 

which the issues of fact in this case are to be submitted 
to you for final determination. The defendant is on trial 
before this Court, charged with an offense known in the 
law as a contempt of the House of Representatives of the 
United States. The specific charge against him is that 
having been summoned to produce certain papers before 
a Select Committee of the House of Representatives to 
investigate the disposition of surplus property, the de¬ 
fendant appeared before the Committee, on August 15, 
1946, but failed and refused to produce all of the papers 
required to be produced, and which were available to him 
and which he could have produced, and thereby, on August 
15,1946, he wilfully did make default. 

At the outset I might tell you that the Congress has 
the power to conduct investigations in order to secure 
information needed by the Congress in connection with 
' the enactment of legislation. Such investigations may be 
conducted by Congress through its committees. On May 
9, 1946, the House of Representatives created a Select 
Committee to investigate the disposal of surplus property, 
that is, material which had been acquired by the Govern¬ 
ment for use during the war and which had to be dis¬ 
posed of after the cessation of hostilities. The disposi¬ 
tion of Government property is a subject concerning 
which the Congress has authority ot legislate. Con- 

1602 sequentlv, the Congress, through one of its com¬ 
mittees, appointed for that purpose, has authority 

to investigate the disposition of surplus Government 
property. 

In the course of its investigation, this Committee di¬ 
rected the defendant, Benjamin F. Fields, to produce cer¬ 
tain documents relating to one of the transactions by 
which a quantity of screen wire mesh, belonging to the 
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Government, was disposed of to the public. The direction 
to produce these papers was in the form of a formal 
document known in the law as a subpoena duces tecum. 
This subpoena was issued by the Committee and was 
served on the defendant. The defendant is charged with 
refusing and failing to produce before the Committee all 
of the documents which he was, by the subpoena, required 
to produce. Failure to comply with such a direction is 
made by law a criminal offense, because such action may 
tend to obstruct and perhaps even frustrate the purposes 
of a Congressional investigation. 

The defendant is on trial before this Court for his wilful 
failure to comply with the order of the Committee to pro¬ 
duce the papers involved in this proceeding. The only 
question to be determined by you is whether the defendant 
wilfully failed and refused to produce the papers called 
for. Everything else is extraneous. It becomes your duty 
to determine whether the defendant is guilty of the offense 
with which he is charged. 

1603 Before discussing the charge against the defend¬ 
ant in detail, I shall' first summarize for you the 
general principles of law that must govern you and guide 
you in determining the issues in this case. 

It is the function and the duty of the jury to determine 
the issues of fact. It is the duty of the Court to instruct 
you, members of the jury, as to the principles and rules 
of law governing the case. You are bound and obligated 
to follow the Court’s instructions as to the law and to 
take the law from the Court. On the other hand, members 
of the jury, you are the sole judges of the facts, and you 
must determine the facts for yourselves, solely from the 
evidence adduced at the trial. 

The Court will discuss the facts and the evidence, and 
the Court is permitted to comment on the facts and on 
the evidence, with a view of endeavoring to assist and aid 
the jury in its deliberations and in arriving at its con- 
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elusions. But the Court’s comments on the facts and on 
the evidence are not binding on you, and you need attach 
to them only such weight as they seem to you to merit. 
And if your recollection of the evidence, in any particu¬ 
lar, differs from the Court’s recollection, then your recol¬ 
lection must prevail, because you are the sole judges of 
the facts, and the final decision on the facts is solely 
within your province. 

The fact that a defendant is charged with a crime 

1604 and has been inicted, is not to be taken as an indi¬ 
cation of his guilt. The sole purpose of an indict¬ 
ment is to bring a defendant before the Court and place 
him on trial. An indictment is merely the machinery and 
the procedure that the law provides for placing a defend¬ 
ant on trial. 

Every defendant in a criminal case is presumed to be 
innocent, and this presumption attaches to him through¬ 
out the trial 

The burden of proof is on the Government to prove the 
defendant guilty beyond a reasonable doubt. Unless the 
Government sustains this burden, and proves beyond a 
reasonable doubt that the defendant has committed every 
element of the offense with which he is charged, the jury 
must find him not guilty. 

I said a moment ago that the burden on the Govern¬ 
ment is to prove the defendant guilty beyond a reason¬ 
able doubt. But proof beyond a reasonable doubt does 
not mean proof beyond all doubt whatsoever. It means 
proof to a moral certainty and not necessarily proof to 
an absolute or mathematical certainty. 

By “reasonable doubt,” as its name implies, is meant a 
doubt based on reason, a doubt for which you can give a 
• reason to yourself, and not just any whimsical conjecture, 
nor some capricious speculation. 

I like to explain the meaning of the phrase “proof 

1605 beyond a reasonable doubt” in simple, everyday 
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phraseology. “Proof beyond a reasonable doubt” simply 
means this: If after an impartial comparison and con-j 
sideration of all the evidence you can say to yourself that| 
you are not satisfied of the defendant’s guilt, then you have 
a reasonable doubt. On the. other hand, if after such im¬ 
partial comparison and consideration of all the evidence, 
you can truthfully and candidly say to yourself that you 
have an abiding conviction of the defendant’s guilt, such 
as you would be willing to act upon in the more weighty 
and important matters relating to your own affairs, then 
you have no reasonable doubt. 

In other words, proof beyond a reasonable doubt is 
proof which will result in an abiding conviction of the 
defendant’s guilt on your part, such as you would be 
willing to act upon in the more weighty and important 
matters relating to your own affairs. 

In determining whether the Government has established 
the charge against the defendant, you will consider and 
weigh the testimony of all the witnesses who have testified 
before you, and all the circumstances concerning which 
testimony has been introduced. 

You are the sole judges of the credibility of witnesses. 
In other words, you and you alone are to determine 
whether to believe any witness, and the extent to which 
any witness should be believed. 

1606 In reaching a conclusion as to the credibility of 
any witness, and in weighing the testimony of any 
witness, you many consider the behavior and the demeanor! 
of the witness on the witness stand, the witness’ manner of| 
testifying, whether he was reluctant or evasive, or whether! 
he was frank and candid, whether he impresses you as a| 
truthtelling individual, whether he impresses you as hav¬ 
ing an accurate memory and recollection, and whether he 
has any interest in the outcome of this case. All of these 
matters, as well as any other factors that appear to you 
as having a bearing upon the credibility of witnesses, you 
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may consider and weigh in determining what witnesses 
to believe and to what extent to credit them. 

If you find that any witness wilfully testified falsely, as 
to any material facts concerning which the witness could 
not have possibly been mistaken, you are then at liberty, 
if you deem it wise to do so, to disregard the entire testi¬ 
mony of such witness, or any part of his testimony. 

As I stated to you at the opening of my remarks, the 
specific offense with which the defendant is' charged is 
failure to produce certain documents, pursuant to a sub¬ 
poena issued by a Committee of the House of Repre¬ 
sentatives (known as the Select Committee to Investigate 
the Disposition of Surplus Material. 

The evidence offered by the Government tends to 
1607 show that in August, 1946, this Committee was in¬ 
vestigating, among other things, a sale made by the 
Government of a quantity of screen wire mesh. This 
property found its way eventually to a concern in Okla¬ 
homa City known as Warr Built Homes, Incorporated. 
This concern was building homes for veterans in that local¬ 
ity. It appears that the defendant Fields purchased this 
material from the War Assets Administration, and im¬ 
mediately resold it to the Warr Built Homes, Incorporated. 
In fact, the evidence indicates that the purchase price 
which was paid by the defendant Fields, who was operat¬ 
ing under the name of Benjamin F. Fields and Associates, 
was in fact furnished by the Warr Built Homes, Incor¬ 
porated. This purchase price amounted to somewhat over 
eight thousand dollars. Thereafter, Warr Built Homes, 
Incorporated, paid to the defendant a commission on the 
sale, amounting to something over four thousand dollars. 
It also appears that the material was shipped directly to 
the ultimate purchaser in Oklahoma City, from a Govern¬ 
ment warehouse in Richmond, Virginia. 

The defendant was subpoenaed to appear before the 
Committee and was questioned and interrogated concern- 
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ing the details of this transaction. He voluntarily pro¬ 
duced certain documents. These documents disclosed that 
a portion of the commission which he received was paid 
over by him to two unknown individuals, each desig- 

1608 nated as “John Doe.” 

After further interrogation, the Committee issued 
a subpoena duces tecum and caused it to be served on the 
defendant. This subpoena required the defendant to pro¬ 
duce further documents. The documents are defined in the 
subpoena as follows: 

“All books, records, documents, memoranda, notes, 
ledger sheets, canceled checks, i. e. brokerage, one-third 
payable to Glenn A. Dies, $1,480.93; brokerage one-third 
payable to John Doe, $1,480.93; brokerage payable to John 
Doe, $400, and other evidence of payments, and other ma¬ 
terial relating to or connected with the sale of 539 rolls of 
bronze mesh screen wire. 

“Also records regarding Warr Built Homes, Incorpo¬ 
rated, or C. B. Warr, or Warr-Caston Lumber Company, j 
dated on or about June 19, 1946. ” 

The defendant, however, failed to produce any further 
documents. Therefore this prosecution was instituted, 
pursuant to a statute known as Section 192 of Title 2 of 
the United States Code. The pertinent provisions of this 
statute are very short and very simple. They read as i 
follows: 

“Every person who, having been summoned as a wit¬ 
ness by the authority of either House of Congress to . 
give testimony or to produce papers, upon any matter 
under inquiry before either house, or any committee of 
either house of Congress, wilfully makes default, shall be 
deemed guilty of a misdemeanor.” 

Failure or refusal to produce documents called 

1609 for by a subpoena issued by a Congressional Com¬ 
mittee is a default, within the meaning cf the statute. 

But, as the statute says, this default, in order to be punish-! 
able, must be wilful. 
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Now, what is meant by the term “wilful”? By the term 
“wilful” it is meant that the failure and refusal to pro¬ 
duce was not inadvertent, was not accidental, hut was 
deliberate and intentional. 

The word “wilful” may also mean conduct marked by 
careless disregard of or plain indifference to the require¬ 
ments of the statute. The word “wilful” does not mean 
that the failure or refusal to comply with the order of 
the Committee must necessarily be for an evil or a bad 
purpose. The reason or the purpose of failure to comply 
or refusal to comply is immaterial, so long as the refusal 
was deliberate and intentional and was not a mere in¬ 
advertence or an accident. 

It is not necessary for the Government to prove that 
the defendant had any motive for doing what he did. 
Nevertheless, evidence of a motive, if such evidence is 
available, is always admissible in a criminal case, because 
a motive frequently throws a light on a person’s conduct. 
It has been said that motive is an interpreter of equivocal 
conduct. Proof of motive may be resorted to as a legiti¬ 
mate help in arriving at the ultimate act. 

In this case the Government has offered evidence tend¬ 
ing to show a motive on the part of the defendant 
1610 for his refusal to produce documents called for by 
the Committee, namely, a desire to conceal what 
perhaps might be deemed to be excessive profits on the 
disposal of war materials; and also the names of his 
associates, for personal reasons. 

The Government contends that there are three docu¬ 
ments, or at least three documents, which should have 
been produced by the defendant pursuant to the subpoena: 

First, a bank statement showing the account of the Rock¬ 
ingham Marketers in the Industrial Bank of Washington 
for the month of June, 1946. This bank statement contains 
an entry showing the deposit of a check, which check rep¬ 
resented the commission realized by the defendant on the 
sale of the screen wire mesh. 
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Second, a duplicate deposit slip, showing the deposit 
made by the Rockingham Marketers in the Industrial 
Bank, on June 20,1946. This deposit slip shows that there 
was deposited on that date currency amounting to $600 
and a check, drawn on the Security Savings & Commercial 
Bank of this city, for the sum of $4,442.80. And there is 
a handwritten notation on this slip, reading as follows: 
“P. R. Fee—profit from sale of screen, Warr Built 
Homes.’ ’ 

And, third, a stub in the check book of the Rockingham 
Marketers, which showed the issuance of a check, dated 
June 29, 1946, to Glenn A. Dies, for the sum of $1,206.89. 

This check stub carries the following notation: 

1611 “ Reimbursement traveling expenses, 326.72; bal¬ 

ance profit on sale bronze screening to Warr Built 
Homes, 880.72.” 

These three papers are covered by the subpoena. The 
fact that these documents were not produced by the de¬ 
fendant before the Comittee is not disputed. The ques¬ 
tions for the jury to determine are threefold: 

First, whether any one of these documents was in the 
possession or control of the defendant at the time that 
this subpoena was served on him. 

Second, whether the defendant knew, or should have 
known, that any one or more of these documents were in 
his possession or control at that time. A person may not 
shut his eyes to what is in his files. He must make 
reasonable efforts to find whatever pertinent and relevant 
papers are in his possession or in his control, and which 
are called for by a subpoena. 

And, third, whether the defendant’s failure to produce 
any of these documents before the Comittee was wilful— 
bearing in mind the definition of the word 1 ‘wilful” that I 
gave you a few moments ago. 

Ordinarily, wilfulness cannot be proved directly. It is 
impossible to fathom the operations of the human mind. 
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There is no X-ray machine that can photograph what is 
going on in the brain of another person. Wilfnlness may 
be inferred from circumstances. Wilfnlness may be de¬ 
duced from a person’s conduct, from the things that 

1612 he does, and the things that he says, as well as from 
the surrounding circumstances. This is peculiarly 

a matter for the jury to determine. 

The fact that a defendant had produced certain other 
documents does not excuse him from producing the par¬ 
ticular documents that are in question and that are cov¬ 
ered by the subpoena. The fact that possibly the same 
information might have been procured by the Committee 
from some other source, if this is the case, does not excuse 
the defendant from producing the documents, because the 
Committee has a right to determine from what source it 
will get its information and what documents it desires to 
have produced before it. 

The only questions for you to determine, as I have stated, 
are whether one or more of these three documents was in 
the defendant’s possession or control at the time that this 
subpoena was served upon him; whether, if this was the 
case, the defendant knew or should have known that they 
were in his possession or control; and third, whether his 
failure to produce them was wilful. 

If you answer these questions to yourself in the affirma¬ 
tive, that is, yes, then you may find the defendant guilty 
as charged. 

We are not interested, in this case, in the merits of the 
transaction, that is, the sale of the screen wire mesh. 
The sole purpose of the evidence concerning the 

1613 details of the transaction is to assist the jury in 
determining whether any one of the documents in 

question was actually in existence when Fields was served 
with the subpoena; whether such document was in the 
possession or control of the defendant Fields at the time; 
whether he knew or should have known this; and whether 
his failure to produce them was wilful. 
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Now let ns go back to the three documents that I -have 
enumerated. First the bank statement The defendant 
denies that the bank statement had been received by him 
at the time he appeared before the Committee. He offered 
evidence tending to show, if it is believed, that the Lf- 
dustrial Bank was dilatory in sending ont bank state¬ 
ments to its customers, and that the bank statements, in¬ 
cluding this one, freqnently did not arrive on time. On 
the other hand, an officer of the bank testified that in the 
course of business all of the statements to its customers 
were regularly mailed by the bank at the conclusion of each 
month. It is for you to determine, on the basis of the evi¬ 
dence, where the truth lies. 

When we come to the other two documents, the duplicate 
bank deposit slip and the check stub in his check book, it 
is admitted—certainly it is not denied—that at the time 
the defendant was served with the subpoena, and at the 
time he appeared before the Committee, these documents 
were in the files of the Rockingahm Marketers, a con¬ 
cern in which the defendant was a partner and 
1614 whose business was being directed and controlled by 
him. 

The evidence tends to show that these documents were 
in the defendant’s offices and under his control; or pos¬ 
sibly they might have been temporarily in the possession 
of the defendant’s auditor. But if the documents were 
in the possession of the defendant’s auditor, it was the 
defendant’s duty to obtain them from the auditor, for the 
purpose of producing them before the Committee, because 
the auditor was an employee or an agent of the defendant 
for the purpose of keeping his accounts. 

If you find that any one of the three documents was in 
the possession or control of the defendant at the time this 
subpoena duces tecum was served on him, that the defend¬ 
ant knew or should have known that any one of the three 
documents was in his possession or control at that time, 
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and that he wilfully failed to produce any one of the 
documents, you may bring in a verdict of guilty. 

In order to justify a verdict of guilty, it is not necessary 
for you to make this finding as to each of the three docu¬ 
ments. It is sufficient that you make this finding as to 
any one of the three. 

Members of the jury, this concludes the instructions 
that I am going to give you in this case. As I said to 
you at the opening of my remarks, my comments on the 
evidence and on the facts are not binding on you, 
1615 and if my recollection does nat accord with your 
recollection of the testimony, then your recollection 
must prevail. But I have called or tried to call your 
attention to such of the testimony as appears to me to 
be of some importance. 

I want you to take this matter with you and consider it 
deliberately and carefully, in the light of the instructions 
which I have given you, using the same common sense, 
the same practical intelligence, the same practical ap¬ 
proach, that you would employ in determining any other 
important matter that you have occasion to decide in the 
course of your everyday life. As of course you know, 
your verdict must be by unanimous vote. Your verdict 
may be either guilty, or not guilty. 

(To counsel:) Are there any objections? 

MR. MAHONEY: Your Honor, may we approach the 
bench? 

(At the Bench:) 

MR. MAHONEY: Your Honor, it is almost superfluous 
to say to you that this is under Rule 30, because I know 
of your familiarity with them; but, if Your Honor please, 
I wish to object to that part of Your Honors charge 
where you say the statute states that failure to comply 
with such direction is made a criminal offense, or by 
statute is a criminal offense—omitting the word “wilful.” 

THE COURT: Well, I defined details later on. 
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MR. MAHONEY: But that was stated twice 

i 

1616 to the jury, on two separate occasions. 

THE COURT: That is just an introductory statement, j 

MR. MAH ONEY: I would like to except to that part 
of Your Honor’s charge to the effect that the Warr Built 
Homes paid to the defendant a commission in excess of 
four thousand dollars, as not being in keeping with the 
proof, because the documents submitted by the defendant 
to the Committee show it was to the Warr-Caston Com¬ 
pany that the delivery and sale was made. 

And in addition to that, on the further ground that it 
was not paid as a commission but was paid as a purchase 
price, between Benjamin F. Fields and Associates and the 
Warr-Caston Lumber Company. That is what I would 
request in connection with that, that the jury be so in-i 
formed. 

Also, Your Honor, I think this was inadvertently stated 
by you, that after the defendant was served with a sub¬ 
poena duces tecum, he failed to produce any further docu-i 
ments. And the evidence is just to the contrary, that on! 
the 14th of August, 1946, he produces, before the Com¬ 
mittee, documents which were Exhibits 48 to 55 in that 
record. 

THE COURT: Were they produced before or after 
the service of the subpoena? 

MR. MAHONEY: After. 

MR. HITZ: I will have to look that up. My in- 

1617 formation in the record would be only when they! 
were introduced in evidence. I think they were 

actually handed up to Congressman Rizlev on the first day. 

MR. MAHONEY: I can convince you in one minute 
that it was after. 

THE COURT: While Mr. Bradford is looking for it, 
you can proceed to read the next exception. 

MR. MAHONEY: In that connection, Your Honor, we| 
would like the jury informed that after the subpoena duces 
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tecum was served on Mr. Fields, he did produce on the 
14th of August, 1946, documents in connection with the 
subpoena duces tecum. 

THE COURT: Of course, your exception, in substance, 
relates to statements of fact. I am not going to discuss 
facts any more with the jury. 

MR. MAHONEY: I thought that should be clarified, 
because the record itself is and the testimony before us is 
that on the 14th of August, 1946, he did produce those 
papers and they were introduced that morning. 

THE COURT: They were introduced after the service 
of the subpoena. I thought they were handed to Mr. Wise 
previously. 

MR. MAHONEY. No. 

THE COURT: Well, I think I will say something to 
the jury about that. Is there anything else? 

MR. MAHONEY: I want to except to that part 
1618 of Your Honor’s charge wherein you charge that 
“wilful” or “wilfulness” is not an inadvertence— 

THE COURT: I didn’t get that. 

MR. MAHONEY: On your definition of “wilfulness” 
to the jury, you said it is not advertence, not accidental, 
but is deliberate and intentional. In that connection I 
would request, as I did in my prayers, that the rule in 
the Murdock case apply. 

THE COURT: Well, you are protected by the prayers. 
You don’t have to repeat the request. 

MR. MAHONEY: Then I have the exception on record, 
Your Honor? 

THE COURT: Yes. 

MR. MAHONEY: And Your Honor’s statement that 
the prayers protect me there. 

THE COURT: Yes. 

MR. MAHONEY: Also, Your Honor, in connection 
with your charge to the jury relative to the evidence sub¬ 
mitted by the Government as to motive, you stated that 
the evidence offered by the Government as to motive was 
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to the effect that there was an inclination on the part of 
the defendant to conceal evidence of excessive profits. 
And in that connection I would like the jury instructed 
that there is no evidence in this case which would show 
a concealment of excessive profits by the defendant. 

1619 The COURT: I decline so to charge. 

MR . MAH ONEY: Then you don’t want me to 
finish the— 

T HE COURT: I thought you had finished. 

MR. MAHONEY: No. 

T HE COURT: Then finish your request. 

MR. MAH ONEY:' That there is no evidence there is 
any concealment on the part of the defendant of evidence! 
of excessive profits in this particular transaction. But 
the evidence is to the contrary, namely, that the defendant 
was the first one who revealed to the Committee the amount 
of the profit that was made in the sale and the transaction! 

THE COURT: I decline so to charge. 

MR. MAH ONEY: I respectfully except, Your Honor. 

I also except to that part of Your Honor’s charge 
wherein you charged that the three papers are cover 
by the subpoena. As a matter of law, you were request 
to charge that the jurors, inasmuch as they are the sole 
judges of the facts, thaat they should be charged that they 
are to determine whether or not the three exhibits—the 
bank statement, the check stub, and the deposit slip—were 
included within the purview of the supoena duces tecum. 

THE COURT: I decline so to charge, because I regard 
that as a question of law. 

MR. MAHONEY: Yes, Your Honor. j 

I will respectfully except to that part of Your 

1620 Honor’s charge wherein you said that the only 
question for the jury to determine was, one, were 

any one of these three exhibits in the possession or under 
the control of the defendant; two, whether the defendant 
knew or should have known that these were in his custody!; 
and three, whether the failure to produce was wilful. 
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An ri in that connection I would ask Your Honor to charge 
that they would have to find, or that the charge should be 
to the jury that it would have to be found beyond a 
reasonable doubt that the defendant actually knew they 
were in the control of Rockingham Marketers. 

THE COURT: I decline so to charge. 

MR. MAHONEY: And I would like to except to that 
part of your charge wherein you stated that the fact that 
the defendant has produced certain documents does not 
excuse him from producing others. And in that connection 
I would like to ask the Court to charge the jury that they 
should consider the fact that the defendant did produce 
the exhibits which have been offered in evidence, as bear¬ 
ing on the presence or the lack of intention or deliberate¬ 
ness on his part in refusing to produce. 

THE COURT: I decline so to charge. The entire 
question of “wilfulness 1 and “wilful” is a question of 
fact for the jury. 

MR. MAHONEY: And an exception to that refusal, 
Your Honor, the latter part of it. 

1621 I also except to that part of Your Honors charge 
where you say, as to the other two documents—and 
at that time naming the check stub and the deposit slip— 
it is admitted they were in the files of Rockingham Market¬ 
ers, of which the defendant was a partner. That is con¬ 
trary to the evidence. He is not a partner. 

THE COURT: He is one of the owners? 

MR. MAHONEY: No, he is not one of the owners. 

THE COURT: Duffield and he are not the owners? 

MR. MAHONEY: Duffield and A. D. Fields—which 
is not the defendant. 

MR. HITZ: He is general manager, I think, according 
to the testimony. 

THE COURT: Well, I will say he is general manager, 
if you wish me to say that. 

MR. HITZ: And he conducted all its affairs. 

THE COURT: Anything else? 
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ME. HITZ: I have only one suggestion to make to 
counsel, whether or not he wishes the Court to charge 
with respect to the effect of a conviction being brought 
out. 

THE COURT: Ordinarily I don’t charge that unless 
defense counsel request it. 

ME. HITZ: I am only suggesting it. 

ME. MAHONEY: Merely in that particular respect, 
Your Honor, that it only goes to the credibility. 

1622 THE COTJET: I never make a point of charging 
that, unless defense counsel request it. 

ME. MAHONEY: I do request that, Your Honor, that 
it only goes to the credibility of his testimony. 

T HE COUET: I never charge that unless defense 
counsel requests, because some defense counsel prefer not 
to have it emphasized. 

ME. MAHONEY: I have no interest in it. I won’t 
request it. 

THE COTJET: Very well. 

ME. HITZ: Your Honor, with respect to when these 
documents were produced, Mr. Mahoney has called your 
attention to that as being before and after the subpoena. 
It may very well be that no documents, after the Committee 
Exhibit 14, that is, the John Doe memorandum— 

THE COTJET: I am going to make a supplementary 
statement to the jury that will cover it. 

Is there anything else? 

ME. MAHONEY: Nothing further. 

MR. HITZ: Nothing further. 

(Counsel having returned to the trial table:) 

THE COTJET: I want to make one very short sup¬ 
plementary statement to you, members of the jury: 

I want to expand the statement I made that the defend¬ 
ant produced certain documents before the Commit- 

1623 tee. Some of them were produced voluntarily be¬ 
fore the subpoena was served on him. There were 

certain other documents produced—I don’t recall the evi- 
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dence; your recollection may be better than mine—as to 
whether the additional documents were produced before 
oi* after the subpoena was served upon the defendant. 
But, in any event, if these additional documents were 
produced, the evidence tends to show that the Committee 
Chairman or the Committee counsel, one or the other, 
or both, demanded the production of further documents 
from the defendant; and the defendant said, substantially, 
that he had no further documents to produce. And this 
case relates to the failure to produce the further docu¬ 
ments. 

I also have been asked to make one slight correction, 
namely, that the defendant was the general manager and 
not a partner of Rockingham Marketers. However, I 
think that is inconsequential and does not change the legal 
situation. 

Members of the jury, you may now retire. Upon reach¬ 
ing the jury room, you will first select a foreman from 
amongst yourselves and then proceed to your deliberations. 

("Whereupon the jury retired at 3:35 p. m., to consider 
of its verdict.) 

THE COURT: Mr. Hitz. 

MR. HITZ: Yes, Your Honor. 

THE COURT: Of course, these Congressional exhibits 
should remain here until the jury returns its verdict. 
1624 MR. HITZ: Yes, I am sure they should, even 
if that keeps Mr. Rogers here. 

THE COURT: Yes. 

(Whereupon at 3:35 there was an adjournment until 
return of the Court.) 

Verdict of the Jury 

(At 4:45 p. m., upon return of the Court and jury:) 

THE CLERK: Mr. Foreman, has the jury agreed upon 
a verdict? 

THE FOREMAN: It has. 
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THE CLERK: What say yon as to the defendant 
Benjamin Fields? 

THE FOREMAN: We find the defendant guilty. 

THE CLERK: Members of the jury, your foreman 
says you find the defendant Benjamin Fields guilty; so 
say each and every one of you? 

(The jurors indicated in the affirmative.) 

THE COURT: Thank you, members of the jury. 

Members of the juty, this completes your term of service 
as jurors. The way it turned out, you have had to serve 
a day or two longer than the rest of the panel; and I 
want to say to you the same things substantially I said 
to the other members of the panel. I want to express the 
gratitude of the Court to you for the service you have 
rendered. I know that you have been put to some 
1625 inconvenience. You have carried the burden welL 
Some of you may have suffered some hardship. 

But you have the satisfaction and the gratification of 
knowing that you have been performing the most impor¬ 
tant duty of citizenship that any citizen is called upon 
to perform, with the possible exception of serving in the 
defense of our country. As I have had occasion to say 
in other instances, without jurors we cannot administer 
justice in the American way. Trial by jury is the Ameri¬ 
can, the democratic way of administering justice. And 
you have the gratification of knowing that you performed, 
and faithfully, an important role in the American way of 
administering justice. I want to thank you, and you are 
now permanently excused so far as this term of Court 
is concerned. 

If any of you need certificates of service, the Clerk will 
be glad to furnish them for you. 

(The jurors having left the courtroom:) 

THE COURT: I am going to continue the defendant 
on bond, pending sentence. I don’t think I need a pre- 
sentence investigation report in this case, in view of the 
nature of the case. 
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Now, I will be ready to dispose of this case on this 
Friday, unless counsel has some other suggestion. 

MB. BRADFORD: If Your Honor please, we would 
like to note an appeal on the case. 

THE COURT: I beg your pardon? 

1626 MR. MAHONEY: Would it be an inconvenience 
to the Court if it were a week from Friday, Your 

Honor? 

THE COURT: Not at all. I thought perhaps counsel, 
being from out of town, preferred to have the disposition 
Friday. I think in the ordinary course of events this 
case will come up for disposition a week from Friday. I 
will set it a week from Friday for sentence. 

MR . MAHONEY: That will be the 14th, I think. Your 
Honor. 

THE COURT: Yes, the 14th. 

MR. MAHONEY: Thank you. 

THE COURT: Anyway a week from this coming Fri¬ 
day. Friday is our usual sentence day, Mr. Mahoney. 
MR. MAHOEY: Thank you, Your Honor. 

MR. BRADFORD: If Your Honor please, what should 
be done with the records the Court has now?—the books 
and so forth? 

THE COURT: Which records do you refer to? 

MR. MAHONEY: Certain records were impounded 
here the other day, you will recollect, which were not 
offered in evidence, for Mr. Hitz’ use. 

THE COURT: I don’t know why those records not 
received in evidence should be impounded. 

MR. HITZ: I think all the records received in evidence 
should be impounded. 

1627 THE COURT: Yes, the exhibits, yes. But are 
you referring to the subpoena duces tecum served 

on Mary Brown? 

MR. M AH ONEY: I was referring to that, as well as 
some records brought in here by Mr. Strom. I understood 
from a conversation with him that Mr. Hitz had some of 
his records that were not introduced in evidence. 
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THE COUBT: Well, those are not the defendant’s 
records. Those belong to the witness Strom. 

MR. MAHONEY: But I thought the Court directed 
they be impounded, and we didn’t want to make any 
move until bringing that to Your Honor’s attention. 

THE COURT: If the witness Strom asks for them, 
and when he does, I will make an appropriate direction. 
But I am only making a disposition now of the records 
belonging to the defendant. I think the records produced 
by Mary Brown, and any other records that belong to the! 
defendant, and which were not offered in evidence, should 
be returned at this time. Those that were offered asj 
exhibits in the case should be impounded. 

Have you any other suggestion? 

MR. HITZ: I think it might be well for all the bank 
statements produced by Mary Brown, even though not 
offered in evidence, to be impounded. 

THE COURT: What authority have I to impound doc¬ 
uments, now that the trial is finished, that were 
1628 not offered in evidence? 

MR. HITZ: I have reference in particular to 
entries in the bank statement which went up to August lj 
I don’t recall whether that particular statement was of¬ 
fered in evidence or not. Was that offered in evidence? 

THE COURT: The record will show if it was offered, 
in evidence. 

In the first place, I don’t see what purpose will be 
served by impounding any documents not offered in evi¬ 
dence. And in the second place, even if any purpose 
would be served, I don’t know of any authority I would 
have to impound any documents that were not offered in 
evidence, now that the trial is over. 

MR. HITZ: I cannot at the moment refer you to one, 
and may not be able to do so. 

THE COURT: I don’t know of any, and I don’t know 
of any purpose that would be served. 
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MR. HITZ: Well, for example, the series of duplicate 
- deposit slips might at some future time serve a purpose. 

THE COURT: You mean for some other case! 

MR. HITZ: This case might have some future develop¬ 
ment. \ 

THE COURT: Well, I don’t think I should do that. 
Presumably, in any future development, if there is one, 
you wouldn’t offer any of the other documents in 

1629 evidence which were produced here and which you 
have not offered in evidence at this trial. 

MR. HITZ: Probably not. Therefore I would like the 
Court to impound the exhibits offered by the defense in 
this case. 

THE COURT: Oh, I will impound all the exhibits. 

MR. HITZ: And for the same reason, the Government 
■will have its exhibits impounded. 

THE COURT: I think the exhibits offered by both 
sides should be impounded, but I will not impound anything 
not offered in evidence. 

The only thing that troubles me is this:: There is a 
check stub in evidence. 

MR. HITZ: Yes, Your Honor. 

THE COURT: Now, the whole check book is not in 
evidence. I think the check stubs should be impounded. 
I don’t want to mutilate the book belonging to the defend¬ 
ant, and I will let the defendant elect whether to leave 
the whole book here to be impounded, or whether to 
mutilate the book and leave the stub here for impounding. 

MR. MAHONEY: I see that they are perforated, Your 
Honor, as to othe individual check stubs, and that they can 
be readily torn along that perforated line. 

THE COURT: Is the stub perforated? 

MR. MAHONEY: Yes, Your Honor. 

1630 THE COURT: In most check books, the stub is 
not perforated. 

MR. HITZ: It is at the top and bottom, but not along 
the bound edge, is it? 
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THE COUBT: So far as the documents not offered in 
evidence, I don’t think they should be impounded. You 
can tear out the stub, unless the defendant prefers the 
book not to be defaced; and if he prefers that, we will 
impound the whole book. 

MR. BRADFORD: The defendant doesn’t mind thej 
stub being taken out. 

THE COURT: Very well. 

MR. MAHONEY (after tearing out the stub): It came 
out, Your Honor. 

MR. HITZ: The Sharp check is in evidence, the check 
itself, so that we needn’t worry about the stub, on that. 

MR. MAHONEY: The check is in, right. 

MR. HITZ: That is all the Government will request 
in this book, Your Honor. I may state we hope the book 
can come back, because we may want to refer to it, having 
the numbering on the stubs. 

THE COURT: I might express the opinion that it 
would be unwise for the defendant not to preserve the 
entire book. 

MR. MAHONEY: It will be definitely preserved, Your 
Honor. 

1631 THE COURT: Is there anything further, gentle¬ 
men? 

MR. HITZ: Nothing further from the Government. 
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For information about this order 
call DEcatur 3940 


APPELLANT'S EXHIBIT VO. 2 


PURCHASE ORDER 


r 


War Asseta Adslnistratloo 


BENJAMIN F. FIELDS 

AMS 

ASSOCIATES 

1643 Coonecdcnt Avenue 
Washington 9. D. C 

1 


N? 540 

! ' • 

DATF. April 20 , 19 < 6 — 


Lafayette Buildup 
PMIetWlpMa, Pennaylvsnle 

' > 

L J 

PLEASE FURNISH THIS COMPANY' THE MATERIAL LISTED BELOW 


r ■ ■ 

ship vla PQBj anbincr ^is. 
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THAR ASSETS ADMINIS2RATI0N 
CONSUMER GOODS DIVISION 
LAFAYETTE BUILDING 
5TH A CHESTNUT STS. 
PHILADELPHIA 6, PA. 


MAY 23 


REGION III 


May 20, 1946 


Benj. P. Fields sad As goo., 
1645 Connecticut *ve., 
lashington 9, D. C. 

Gentlemen:' 


Plea*© Refer To : 
Sales 4: AJFidfk 


Reference Is made to your order for Wire Cloth 
which sale closed at this office on April 26, 1946. . 

A large proportion of our limited supply of 
this property was claimed by priority purchasers, re¬ 
ducing the amount available to-.commercial buyers. The 
amounts ordered were greatly in excess of this limited 
available quantity. 


lows: 


We are able.to fill your order in part as fol- 


Bronze Wire Cloth - 56* Wide 


55900 Lin. Ft. (559 Rolls) * #5.00 Per 100 Sq. Ft. - #8085.00 

Do not send payment at this time. ' You will be 
officially notified at a later date* at which time payment 
can be made and shipping instructions furnished. 

Yours very truly. 


WilliAi J. Gilrein 
Sales Manager 
Commodity Division II 
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4-TO PURCHASE*-AUTHORITY TO REMOVE PROPERTY 

WAR A^’S ADMINISTRATION 


RCOlJM III 

FIFTH 4 CHESTNUT STS. 
UtFAYETTE OLDS. 

PHI LA. 6. PENNA 


STS. \/ 03^ 


192045 


NAY. 1! 


nice r no. t or 
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sRfi»fw°Tr T nci» 4 assoc > a 

16*3 COMCCTiCUT AVOtiC 
WASHINGTON 9. D. C. 


VIRC CLOTH - COMCHCIAL 





TYPC - 36* WtOC 



'AS IS* r.O.S. LOCATION 







.Xvli « <1 



JOSCW G. DCLLCRT 




NOTICE; 

1 

Your atfor lor *• surplus ptopotty Iwd abooo has noon ur.-ivpud. Pov- 

moot d tho balanco duo shown aboro rauot bo oMortod and ho prop* 

|**v jtr«n*v#d 

wlthft r^rtotl opreiliod in your "Hot. The ""••if ofo-l 

* r**! i*> ^ 

with your rotnmonoo to tho Isouino Otfto shown abuvo. 


TtttS OOCVMBST IS SOT . tUTIlORITY 


TO Kt-MOTh rKOrtKTY. 
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APPELLANT'S «ththit Hp. 9 


TsumoMt COaruMor 7- 


MUMRIN BROS. 

WHOLESALE HARDWARE 

57 WARREN STREET 
NSW YORK 7, H. Y. 


April 13, 1946 


Banjaain P. Pialda & Associates 
Public delations 
1643 Connecticut Awanue If 
Washington, D, C. 


Gentlanen: 


Att; Mr. Gw D. CorTisaiano 


This ia to confirm our understanding with ragard to 
■ateriala, merchandise or equipment purchased oy ua through jou 
from government surplus.* 

1. Ob any material, marchandiaa or equipment that you 
locata for ua and that wa purchase, we do hereby agree to pay jou 
a public ralationa faa of 5 % (fiwe par cant) of the purchaaa price, 
for serwicea randarad. 


2. In addition to tha abowe va alao agree that in anj 
inatanca wherein you nagotiata for ua any purchaaa from aurplua 
balov tha prica stated in our order, that tha 8awings bataaan tha 


prica 


prica that'we expect to buy same for, and tha negotiated prica 
shall ba evenly divided between yourselves and ourselves^ 


3. It ia further undaratood and agreed that any soniaa 
dua you aithar from tha 5JS (five par cant) public ralationa faa or 
tha sawings in paragraph too, shall ba dua and payable to you 
immediately upon our raoaiwing from tha government an allocation 
or notica that an itan haa baan awarded to ua. 

Youra wiry truly, 

HADM3IH BBOS. 


noniaa 
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APPELLANT’S EXHIBIT NO. 11 


BOOK No_ 

DEPOSITED IN 

Industrial Bank of Washington 

I ITT AND U STREETS.N .W. 

SUBJECT TO CONDITIONS AS PRINTEO ON THE 
REVERSE SIDE OP THIS TICKET 

FOR THE CREDIT OF 

* •• U'O.. 


















appellants mtim r ho. is 


BY AUTHORTTY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE 
UNITED STATES OF AMERICA 


7, tk. SEJtCEAST AT AXMS, m ks 


Yen are hereby fana i wM to i 


to be and appear before the Salad Co lit——to Tnrr«*' < 

Property, a Select 

Co— i ttec of the House of R ap r ca e n t atm a af the United State*, of which the Hoc. 


books, records, documents, memor an da, notes, ledger sheets, cancelled checks (1 
Brokrra.-e, payable tr> fllon A. THes, £1 /.fln.Ql; Brwlreref, 1/1 pebble Jnl 

rl,430.93; Brokerage payable to John Doe, $40^.00), and other eridence of payments 

















APPELLANT'S EXHIBIT NO. IS 


Braize Hre Screening ^ ; 

Gross Profit t 4,442*80 

Least 

Brokerage, l/3 to 

Glenn A* Dies $ 1,480*93 

Brokerage, 1/3 to 

John Doe 1,480*93 

Brokerage to John Doe 400*00 

Traveling and Else* 

Expenses 100*00 

3,461.86 3*461*86 

Net Profit 980.94 


If they question profits ve make, which 
amount to 5 per cent, remind them of the 
fact that they pay their earn brokers and 
agents 12-1/2 per cent* 
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